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Abstract

Though empirical studies of the Marshall hypotheses are rich, few examined the
hypotheses in non-US nations. Based on a sample of 1077 students and a
quasi-experimental design, this study tests the Marshall hypotheses in China.
Except the control group, three intervention essays (on ‘international trend’,
‘wrongful conviction’, and ‘deterrence’) were provided to three experimental
groups and students’ opinions were surveyed afterwards on capital punishment
overall and six specific capital offenses. The results showed that the majority of
Chinese students favored capital punishment and the wrongful conviction essay
helped significantly reduce students’ support in the overall death penalty opin-
ion, consistent with the Marshall hypotheses. Nevertheless, the international
trend and deterrence essays boosted students’ support when opinions on specific
capital offenses were surveyed, producing a counter-effect. Consistent with the
hypotheses, students with a retribution belief were more likely to favor capital
punishment and less likely to be swayed by essay interventions.
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Introduction

There have been extensive studies on public opinion on the death penalty in Western
nations (especially in the United States as one major user of capital punishment). These
studies covered a wide range of topics such as the extent of public support based on
survey and poll data [1], the rationales for people’s support [2—4], factors that influence
people’s support [5, 6], and potential impact of public opinion on death penalty practice
[7]. Overtime, scholars have come to a consensus that the oversimplified abstract
question utilized in the polls (e.g., “Do you favor or oppose the death penalty for
persons convicted of murder?”) is often problematic and misleading and fails to
uncover the complexities of public opinion [8, 9].

One particular line of scholarly inquiry in this field is whether people’s attitudes may
change given new knowledge or information, and this is most typified by the famous
Marshall hypotheses. In Furman v. Georgia, 408 U.S. 238 (1972), Justice Marshall
suggested that American citizens would be subject to reasoned persuasion and strongly
believed that the majority of American citizens would oppose the use of capital
punishment once they become informed about the flawed American death penalty
system. A rich body of literature has been built since then to test the Marshall
hypotheses empirically, and the overall results are mixed and inconsistent (see review
below).

Compared to the Western literature, empirical research on China’s public opinion on
the death penalty is very limited (see review below). As the leading user of the death
penalty in the world, China has never conducted a national poll on citizens’ opinions on
the death penalty (not to mention a referendum) [10], but often claims “overwhelming
public support” to buttress its use. A small number of survey studies seemingly lent
support to the claimed ‘majority public support’ (see review below). Nevertheless,
whether Chinese citizens are subjected to reasoned persuasion with information about
potential flaws of China’s death penalty practice has never been examined.

From a comparative perspective, only two studies tested the Marshall hypotheses in
non-US nations [11, 12]. In this study, we aim to empirically test the Marshall
hypotheses in China, and we argue that China is an ideal setting to test the Marshall
hypotheses for three primary reasons. First, the Marshall hypotheses have not yet been
tested in a non-Western, developing nation. Though Sato’s study (2014) examined
Japanese citizens’ opinions, Japan is a developed nation and more comparable to
Western developed nations. By contrast, despite its economic boom in the last four
decades, China is a huge nation with economy unevenly developed within the nation.
Moreover, China’s long history of death penalty use and its cultural and traditional
emphases on retribution and heavy penalty in governing society all have had significant
influence on its death penalty practice overtime. Politically, the non-democratic gover-
nance by the Chinese Communist Party since 1949 has further entrenched the use of the
death penalty as a tool both for crime-fighting and political purposes (e.g., [13, 14]).
China’s status as a non-Western, non-democratic, developing nation with a long history
of death penalty use therefore presents a unique case to the Marshall hypotheses.

Second, the sheer size of China’s population and its frequent use of capital punish-
ment warrant an examination whether Chinese citizens are subject to reasoned persua-
sion. To date, data on China’s use of the death penalty is still ‘state secret’, and the
Chinese general public is little informed about the actual death penalty use, its domestic
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effect, and the international trend of death penalty abolition. It would be interesting to
see if the Chinese views on the death penalty would be affected if the public is better
informed with relevant information. This is particularly important and timely given
China’s legal reforms in the new century, especially on the use of the death penalty
[15]. It is also worth noting that public opinion is playing an increasingly important role
in China’s legal reforms and judicial decision-making due to the emergence of the
Internet and new means of social media (e.g., [16]). Whether the public can be better
informed and whether the informed public would change their position on the death
penalty is thus of a significant concern, both theoretically and practically.

Third, all previous testing of the hypotheses was limited to people’s death penalty
opinion on homicide. In China, despite gradual reduction of the total number of capital
offenses in the last a few decades [15], the Ninth Amendment of China’s Criminal Law
in 2015 still makes the death penalty available for 46 offenses. A test in China would be
able to examine whether Chinese citizens are subject to persuasion in a broad range of
capital offenses (including non-fatal, non-violent crimes), a significant addition to
previous studies.

Based on a sample of 1077 students and a quasi-experimental design, this study tests
the Marshall hypotheses in the Chinese context. In the remaining of the paper, we first
discuss the Marshall hypotheses and review past empirical studies. Next, we briefly
review studies on China’s public opinion on the death penalty and lay out the setting for
our testing. Then we discuss our data and research design, and present main findings.
Lastly, we draw implications of our study and discuss its major limitations.

Marshall hypotheses & its empirical testing

In Furman v. Georgia, 408 U.S. 238 (1972), Justice Marshall proposed his hypotheses
for the first time. Concurring with the majority opinion, he found that the death penalty
constituted “cruel and unusual” punishment because “it is excessive and serves no
valid legislative purpose” (i.e., there lacks effective deterrence effect) and “it is
abhorrent to currently existing moral value”. Justice Marshall opined that “whether
or not a punishment is cruel or unusual depends, not on whether its mere mention
‘shocks the conscience and sense of justice of the people,” but on whether people who
were fully informed as to the purpose of the penalty and its liabilities would find the
penalty shocking, unjust and unacceptable.” Given that “American citizens know
almost nothing about capital punishment”, Justice Marshall believed that knowledge
of certain facts is “critical to an informed judgment on the morality of the death
penalty”. Specifically, he pointed out a number of key facts about American capital
punishment including its lack of deterrence, its high costs, its likelihood of further
stimulating criminal activities, its discriminatory use, death row inmates often being
model prisoners, and potential wrongful convictions. Justice Marshall concluded that
“assuming knowledge of all the facts presently available regarding capital punishment,
the average citizen would, in my opinion, find it shocking to his conscience and sense
of justice. For this reason alone capital punishment cannot stand.” 4 years later, when
the Supreme Court revived American capital punishment in Gregg v. Georgia, 428 U.S.
153 (1976), Justice Marshall again mentioned his hypotheses as a dissenter. He argued
that the enactment of new death statues by 35 state legislatures since Furman cannot be
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conclusive about public opinion. He cited an empirical study [17] and restated his
hypotheses that American people are not informed and if they were better informed
they would consider capital punishment “shocking, unjust and unacceptable”. Despite
his belief, Justice Marshall recognized that an informed decision may not lead to
people’s attitude change if the basis for their support is due to retribution, thus a key
qualification to his prediction. Nevertheless, he rejected retribution as a legitimate
reason for one’s death penalty support as it violates human dignity in its purest
retributive sense against the Eight Amendment.

As pointed out (e.g., [18]), the Marshall hypotheses can be separated into three parts:
(H1) American citizens know little about the actual practice of capital punishment, (H2)
exposure to knowledge (i.e., becoming well informed) would help people oppose
capital punishment, and (H3) such exposure would have little effect on those who
support capital punishment for retributive reasons. As the first hypothesis is a fact-
based question (whose support is “virtually undeniable”, [18]: 845) and the third one
could be viewed as a condition of the second one, the gist is the second one (often being
named the Marshall hypothesis). Our review of empirical studies of the Marshall
hypotheses below focuses on testing of the second (and the third if included), and
leaves out survey studies that only covered the first hypothesis (e.g., [8]).

To date, close to 30 empirical studies have been published to examine the effect of
the Marshall hypotheses, and the overall results are inconsistent and mixed.' On one
hand, a number of studies lent support to the hypotheses and showed that information
(exposing the myths and flaws of capital punishment) could have helped lower people’s
support for capital punishment [11, 12, 17, 18, 21-28]. With a few exceptions [12, 18,
28], nevertheless, most of these studies failed to produce the ‘majority opposition’ as
predicted by Justice Marshall. On the other hand, many other studies gained no support
of and some even openly contradicted the hypotheses [29-34]. For instance, in a
number of studies [19, 20, 35], when presented with new information, research subjects
seemingly ‘absorbed’ biased information based on their initial position toward capital
punishment (the so-called ‘biased assimilation’), and the results further polarized the
positions of the opponents and proponents (the ‘polarization effect’), thus contradicting
the hypothesis prediction. Besides these two opposite groups, a number of studies
found mixed results and gained only partial support for the hypotheses [36—41]. In Lee
et al. [42], for instance, after completing a death penalty class, students’ increased
knowledge did not help reduce their support for capital punishment, but did help
increase their support for an alternative (LWOP) over capital punishment. In recent
years, scholars paid special attention to variations of geography [34] and individual and
group identities such as race, ethnicity and gender [38—40] and showed that these
features may have had an impact on the outcomes of the testing.

Three studies tested potential long-term effect of the ‘informed knowledge’. While
Sandys’ study [28] found that the initial impact of the class remained after 1 year,
research by Bohm and his colleagues [43, 44] failed to find any long-term effect when

' A few of these studies did not test the effect of information on one’s overall opinion toward the death
penalty, but on other things such as reasons for and factors associated with one’s support of capital punishment
(e.g., [19, 20]) and one’s belief in fair application of capital punishment [21]. Careful interpretation is
cautioned, though they can be viewed as general tests of the Marshall hypotheses.
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students’ overall death penalty opinion in follow-up years rebounded to near their
initial positions before taking the class.

Compared to H2, tests on H3 are much less frequent. Though more studies lent
support to H3 [17, 36, 40, 42], a couple of studies showed that even retributionists may
be subject to change [24, 37].

Methodological challenges to empirical testing continue to exist. In particular, the
effect hinges upon the ‘stimulus’ (i.e., the form that knowledge takes) and the ‘delivery’
in one’s design (i.e., the way knowledge is imparted to subjects). Past studies relied
primarily upon three forms of stimuli and delivery. In the first group, an essay or a
group of essays were utilized as the stimuli. For instance, Sarat and Vidmar [17] drafted
two 1500 word essays (one on humanitarian aspect of the death penalty and the other
on utilitarian aspect) and randomly assigned research respondents to one of four essays:
(1) the utilitarian essay, (2) the humanitarian essay, (3) an essay with combined
utilitarian and humanitarian information; or (4) an essay entirely unrelated to death
penalty issues (control group). Though their study confirmed the effect of the new
knowledge (as predicted by the hypotheses), they expressed concerns about the
condition of the provided information (brief essays without time to reflect on or discuss
in any depth the issues raised in the essays).

In the second group, a number of factual statements (even briefer compared to
essays) were utilized as the stimulus. Again, concerns about insufficiency of such
intervention were expressed and scholars acknowledged that this is not what Justice
Marshall had in mind (e.g., [30, 34]). Three other studies utilized multiple sources such
as reading, presentation, and discussion to enhance the effect of the stimuli in their
design [11, 12, 32], but their experiment was not covered by a full class.

Arguably, the third group provided a better intervention, in which scholars managed
to test the effect of information provided in a death penalty class. Such classes were
able to cover a broad range of information in an extended period of time with
opportunities for students to discuss and reflect upon provided knowledge. The results
of such class intervention again were inconsistent, which led to questions about
classroom instruction as an effective means for changing people’s death penalty
opinions (e.g., [44]). Specific concerns were raised about the influence of the instruc-
tors [20, 22, 28, 37, 43], students’ non-learning in classroom [27, 42], and the ‘self-
selection’ bias given that students cannot be randomly assigned into a death penalty
class and/or a non-death penalty class.

Another methodological challenge is the nature of one’s sample. Most studies
utilized small (in size), nonrandom, convenient student samples in which Criminal
Justice majors made up a significant, if not exclusive body of the samples (e.g., [24, 29,
30, 38, 40]). A few studies showed that Criminal Justice majors tend to have a higher
rate of death penalty support than other majors [33, 34]. Only three studies [11, 17, 21]
managed to include random samples of non-students to date.

Studies of China’s public opinion on death penalty
Though China has never polled its citizens’ opinions on capital punishment, scholars
have paid increasing attention in recent years to the role of public opinion (minyi) and

analyzed how minyi may have influenced China’s death penalty practice. Such studies
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can be grouped into two major categories, one focused on quantitative survey studies
and the other on qualitative studies of specific death penalty cases. For the latter, the
presentation of minyi is often spontaneous and erupts when a controversial case breaks
out [10, 45-47]. Fu [48], for instance, labeled it “penal populism”. As Fu argued,
different from that of the United States, Chinese penal populism often targets individual
cases and tries to influence judicial sentencing instead of legislation and/or govern-
mental policies. Facing pressure from this form of minyi, Chinese courts are in a
difficult position to uphold the law and answer minyi at the same time [49, 50].
Moreover, the impact of such minyi on cases is very unpredictable, as it is influenced
by other factors such as the media, judicial policies and rulings, and actions by
administrations [51, 52].

Compared to the Western literature, quantitative survey research on China’s public
opinion is very limited (see summaries by [53, 54]), and almost all of them suffered
from questionable survey designs and/or non-representative/non-random sampling. For
instance, Jiang [53] examined 13 studies derived from 10 surveys, and only one of
them managed to utilize a random sample, while others turned to convenient college
student samples. Despite such limitations, these survey studies collectively displayed a
number of common features. First, these studies confirmed China’s majority support for
the death penalty, and such support covered a variety of capital crimes including non-
violent and non-lethal crimes. In a few comparative studies [55-58], Chinese respon-
dents reported even higher levels of support for capital punishment than their counter-
parts in other countries. Nevertheless, the support rate varied across different capital
crimes, which could carry important policy implications. For instance, in Zhao’s study
(2015), a hypothetical case of organizing prostitution (a capital crime in China) was
presented to survey respondents who were asked to choose their preferred punishment.
Only 4.1% chose the death penalty.

Second, past survey studies showed that major justifications of punishment such as
deterrence, retribution, and incapacitation are all embraced by Chinese respondents,
consistent with Western research. However, the priorities assigned by Chinese respon-
dents to these justifications may vary and be different from that of Western counter-
parts. For instance, in several studies [56, 59, 60], deterrence had the strongest impact
on Chinese respondents’ death penalty support, compared to retribution for American
respondents.

Third, among demographic variables, some significant predictors related to people’s
support for capital punishment in Western studies also gained support in China, such as
one’s victimization experience and fear of crime (e.g., [58]). Interestingly, the support
levels by Chinese legal professionals and governmental employees seem to be higher
than that of the general public [61, 62]. Given that legal practitioners possess more
knowledge about death penalty practice, it raises question on if increased knowledge
may lower people’s support in China [53]. In contrast, the impact of Chinese propa-
ganda is evident. For instance, Oberwittler and Qi’s study (2009) showed that the
majority of respondents believed that China should not follow other nations in death
penalty abolition. Rather, the decision be an issue of internal affairs, contingent upon
China’s national conditions.

In sum, this small body of literature showed an interactive relationship between the
Chinese public (who occasionally try to influence the use of capital punishment in
individual cases) and the government (who retains its use of capital punishment based
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on the support of the public). However, whether Chinese citizens are subject to
reasoned persuasion as predicted by the Marshall hypotheses is never tested.

Testing Marshall hypotheses in Chinese setting

As the first empirical test of the Marshall hypotheses in China, our study is designed to
test the following questions: (1) Do we see support for the Marshall hypotheses in
China? (2) Does the specific content of new information (i.e., essay subjects) matter?
(3) Does the effect of the new information, if any, vary dependent upon specific capital
offenses?

In designing such a test, we have to take China’s context into consideration. As a
matter of fact, all methodological challenges (e.g., the ‘form’ and ‘delivery’ of knowl-
edge, sampling issues) faced by scholars in the past studies are present in China, but
with unique features. First, on the ‘delivery’ of the knowledge, though theoretically a
better form of intervention could be a special death penalty class, an average citizen is
unlikely to experience such in-depth intervention in reality [18], besides other meth-
odological concerns discussed above. To our best knowledge, no such a class has yet
been offered in China (probably due to the sensitive nature of the subject). Between the
choice of factual statements and essays, we opt for the latter given its better length and
depth on examination of a specific topic.

Second, on the ‘form’ of knowledge, despite a broad range of subjects suggested by
Justice Marshall and previous studies that could be utilized to inform respondents,
information on these subjects is extremely lacking in China as such information is often
viewed ‘state secrets’. For instance, studies in the USA could question the deterrence
effect, the cost-benefit effectiveness, and the racialized application of capital punish-
ment based on empirical data. Such data unfortunately is non-existent (or unavailable
publicly) in China. In this study, we choose to address three topics given China’s
unique context. In the first essay (titled “international trend”), we contrast the global
abolition movement with China’s excessive use of capital punishment, and emphasize
the roles of international standards and potential problems created by China’s death
penalty practice. In the second essay (titled “wrongful conviction”), we focus on the
effect of wrongful convictions. In recent decades, cases of wrongful convictions and
executions have been exposed in China and caught serious attention from the govern-
ment and the public (e.g., [63]). Previous studies in the USA showed that information
on wrongful convictions could potentially change people’s opinion on the use of capital
punishment [24-26]. It would be interesting to see if similar results would be replicated
in China given its salience in recent decades. In the third essay (titled “deterrence”), we
discuss the presumed deterrence effect of capital punishment and the lack of empirical
support. Besides retribution, deterrence has always been ranked high by respondents as
one primary reason for their support of capital punishment. A few survey studies in
China [56, 59, 60] found deterrence the top reason for Chinese citizens’ support of the
death penalty. It is critical to examine if Chinese citizens would be subject to reasoned
challenge on the presumed deterrent effect of capital punishment. In all three essays,
given the lack of information in China, we often turn to information in other nations
(e.g., the USA) to contrast with China. Granted, an argument built upon information
from other nations is probably not as persuasive. It is reasonable, therefore, to expect
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different effect between the wrongful conviction essay (a well-publicized topic in
China) and the other two essays. Each essay carries about 800 words, and each was
pilot-tested before included in the final survey. In designing essays, we were fully
aware of the significance of cultural differences among different nations, and presented
only facts based on the best available information and avoided being argumentative
(see Appendix for English translations of the essays).

Third, to test variations across diverse capital offenses in China, we categorize them
into six groups, including murder, rape, drug trafficking, other violent crimes (causing
human death such as assault and robbery), non-violent crimes (without human death
such as organizing prostitution and espionage), and corruption. Degrading in severity,
our design tests if there is different effect of the informed knowledge on various capital
crimes.

Data & Methodology

Data in this study was collected on a branch campus of a Normal University in
Southern China with an average of 30,000 student enrollment in 2017. This University
was conveniently selected due to our professional connection with the host institute,
and all survey respondents were students of the University. As this was a China-based
research project, our collaborative research partners in China submitted, revised and
received approvals of the survey questionnaires from both the administrative authorities
at the host university and the local Department of Education, following general
principles of protecting research subjects similar to the IRB in the United States. We
further revised questionnaires based on their recommendations (e.g., removing some
initial questions deemed sensitive or intrusive to students). All proper procedures were
followed to ensure beneficial interests and no harm to students. Upon approving our
research, the host university helped facilitate the execution of the survey (mainly
through the University Student Organization®). The principles of the informed consent
and confidentiality were explained to the students before the administration of the
survey and they are also printed on the first page of each questionnaire. All question-
naires were anonymous with no traceable identifiers to ensure confidentiality.

All 12 colleges of the university were included in our sampling and about 100
questionnaires were distributed in each college with an initial target sample size of
1200. Specifically, college administrators selected what they judged to be most repre-
sentative classes based on their general knowledge of students in each college. Besides
detailed instructions, training was provided to ensure survey administrators to follow
proper procedures. To further ensure randomness, four surveys (three with intervention
essays (one essay per survey), and one survey without any essay (the control group))
were randomly distributed to survey administrators before they distributed surveys to
respondents. Admittedly, this is not complete random sampling, and we did not have
actual control over data collection (a limitation we discuss later). All questionnaires
were administered in classrooms with no presence of teachers but survey administra-
tors. A total of 1077 valid questionnaires (a 89.8% response rate) were utilized in our

2 All Chinese universities have an official University Student Organization (xuesheng hui) who is in charge of
student affairs and is often much more powerful and influential compared to Western counterparts.
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analysis below after removing incomplete or problematic surveys (e.g., all questions on
a single page were answered ‘3”).

Each survey consisted of five parts. In Part I, demographic information was collect-
ed. In Part III, questions were targeted at students’ opinions on capital punishment and
the rationales for their support, and their knowledge about capital punishment in China
and the world. In Part IV, information about respondents’ victimization experience, fear
of crime, and their campus lives was collected. Unrelated to our research questions, Part
IT and V were not utilized in this study. Intervention essays were inserted between Part
IT and Part III. Presumably, any differences found in Part III (our main research interest)
between the control group and three intervention groups would be due to the interven-
tion of the essays. The survey contained a total of 105 questions, and it required an
average of 25 to 30 min to complete.

Table 1 summarizes major demographic information. As shown in Column 1,
among all students, 66.9% were females® and two-thirds were either 18 or 19 years
old, and 51.7% of students were local students; over 75% of respondents were
freshmen, raising concerns about the representation of our sample. Since all 12 colleges
of the University were covered, we witnessed a broad range of students’ majors. As
there is no criminal justice major in Chinese academia,* we contrasted law majors
(14.5% of our sample) with other (non-law) majors. Students’ self-reported family
economic status showed that almost 60% came from well-off (xiaokang) families,
13.7% from poor families (pingiong), and 26.5% from middle-class family background
or better. Three other control variables were also included in Table 1, given their
saliency in past studies [58, 60]. One’s victimization asked “whether one suffered from
a violent crime in the last 5 years” and 9.5% reported such experiences.’ The variables
‘fear of crime’ and ‘retribution’ asked respondents to rate their opinion on a 5-point
likert scale (from ‘strongly agree’ to ‘strongly oppose’) if “they fear doing outdoor
exercises alone” and “the death penalty is retribution (an eye for an eye) to criminals”.
Statistics in these variables were recoded into three categories as shown in Table 1.
51.8% of respondents expressed fear and 48.6% supported the retribution idea in our
sample. Columns 2 to 4 break down data by four essay groups and allow us to examine
any initial differences across groups. Overall, the data showed little significant statis-
tical differences between the control group and other experimental groups, which
seemingly indicated the effectiveness of our randomization. Only three significant
group differences were found: compared to the control group, the international trend
group had a significantly smaller proportion of law students (9.9% vs. 19.4%, p <.001);
the international trend group and the wrongful conviction group had higher proportions
of students from better-off family background (p <.05).

3 Normal universities in China (which aim to train future teachers at different levels) often have a high ratio of
female students. We are informed that the particular Normal University of our study has a male-female ratio of
1:2.

* Studies of criminal justice and criminology in China are mainly covered in two separate fields, in law school
under the study of criminal law and criminal procedure law and in universities and colleges specialized in
policing.

> One other item measured one’s property crime experience in the last 5 years. We tested it in our MLR
models, and it was not significant in any of them.
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Table 1 Comparison of demographic & control variables by groups

All Groups (n=1077) No Intervention International Trend Wrongful Conviction Deterrence (275)
(258) (272) 272)
Sex: n=1077 n=258 n=272 n=272 n=275
Male (0): 33.1% M: 31.8% M: 36.8% M: 33.1% M: 30.9%
Female (1): 66.9% F: 68.2% F: 63.2% F: 66.9% F: 69.1%
Age: n=1057 n=251 n=266 n=268 n=272
<18 (0): 22.3% <18:24.7% <18: 19.9% <18:25.7% <18: 19.1%
19 (1): 44.0% 19: 41.0% 19: 47.7% 19: 45.5% 19: 41.5%
>20 (2): 33.7% >20: 34.3% >20: 32.3% >20: 28.7% >20: 39.3%
Grade: n=1071 n=257 n=270 n=271 n=273
Ist grade (0): 75.4% Ist grade: 77.4% Ist grade: 74.1% Ist grade: 77.5% Ist grade: 72.9%
Others (1): 24.6% Others: 22.6% Others: 25.9% Others: 22.5% Others: 27.1%
Major: n=1077 n=258 n=272%%% n=272 n=275
Law (0): 14.5% Law: 19.4% Law: 9.9% Law: 14.0% Law: 14.9%
Others (1): 85.8% Others: 80.6% Others: 90.1% Others: 86.0% Others: 85.1%
Residency: n=1065 n=256 n=267 n=268 n=274

Local (0): 51.7%
Out-of-state (1): 48.3%

Family economic status: 7 =930
>Middle-class (0):
26.5%

Well-off (1): 59.9%
Impoverished (2): 13.7%

Victimization: n = 1002
Yes (0): 9.5%

No (1): 90.5%

Fear of crime: n=1074
Agree (0): 51.8%
Neutral (1): 26.3%
Disagree (2): 22.0%

Retribution: n=1073
Agree (0): 48.6%
Neutral (1): 24.9%
Disagree (2): 26.6%

Local: 52.7%
Out-of-state: 47.3%

n=218

>Middle-class:
21.1%

Well-off: 59.2%
Impoverished: 19.7%

n=237

Yes: 8.4%
No: 91.6%

n=257

Agree: 49.4%
Neutral: 26.8%
Disagree: 23.7%

n=255

Agree: 47.5%
Neutral: 24.3%
Disagree: 28.2%

Local: 48.7%
Out-of-state: 51.3%

=234*

>Middle-class:
26.5%

Well-off: 62.0%
Impoverished: 11.5%

n=255

Yes: 8.6%
No: 91.4%

n=272

Agree: 51.5%
Neutral: 24.6%
Disagree: 23.9%

n=271

Agree: 52.4%
Neutral: 20.3%
Disagree: 27.3%

Local: 46.3%
Out-of-state: 53.7%

n=238%

>Middle-class:
30.3%

Well-off: 58.4%
Impoverished: 11.3%

n=245

Yes: 11.0%
No: 89.0%

n=270

Agree: 46.3%
Neutral: 32.2%
Disagree: 21.5%

n=272

Agree: 45.2%
Neutral: 30.9%
Disagree: 23.9%

Local: 59.1%
Out-of-state: 40.9%

n=240

>Middle-class:
27.5%

Well-off: 60.0%
Impoverished: 12.5%

n=255

Yes: 9.8%
No: 90.2%

n=272

Agree: 59.6%
Neutral: 21.5%
Disagree: 18.9%

n=275

Agree: 49.1%
Neutral: 24.0%
Disagree: 26.9%

Note: (1) the number of “Ns” varies due to missing values; (2) compared to the ‘no intervention’ group,
significant chi-square test results were indicated: *p < 0.05, **p <0.01, **#p <0.001

Testing of Marshall hypotheses

H1 To test Chinese respondents’ knowledge, we crafted 13 factual statements (see
Table 2), three on international practice (S1, 5, and 6), five on Chinese laws and
policies (S2, 3, and 7-9), one on deterrence effect (S4), and four on China’s wrongful
convictions (S10-13). Respondents were asked to rate their opinion on a 5-point Likert
scale on these statements, and we collapsed their answers into three groups (from ‘agree’
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Table 2 A list of factual statements

Statements Answers (based on
best available
information and the
existing literature)

S1  Most nations in the world have abolished the death penalty and the number Correct
of the retentionists is getting smaller.

S2  China is not the largest user of the death penalty in the world. Incorrect

S3  The number of capital offenses in China is identical to that of other nations. Incorrect

S4  Research shows that capital punishment deters murder. Incorrect

S5  Most developed nations still retain the death penalty. Incorrect

S6  All European Union nations have abolished the death penalty. Correct

S7 Based on China’s Criminal Law, all homicides will receive the death Incorrect
penalty.

S8  China’s death penalty is only applicable to crimes that resulted in death ofa Incorrect
victim.

S9  In the last decade, China’s policy of “killing fewer, killing cautiously” Correct

reduced the number of capital offenses.

S10 In recent decades, China has witnessed a number of wrongful convictions Correct
and executions.

S11 China’s ‘strike-hard” campaign is one of the reasons for wrongful Correct
convictions.

S12  Adhering to the principle of “presumption of innocence” (i.e., finding the Correct
suspect not guilty with insufficient evidence) would help curb wrongful
convictions.

S13  Use of torture is a major reason for wrongful convictions. Correct

to ‘oppose’). Depending upon each statement, students’ answers indicated their correct
or incorrect knowledge. Table 3 displays information on these statements across groups
and allows us to examine (1) the overall knowledge level by respondents and (2)
whether our intervention exhibited any discernable effect on the experimental groups.
On the overall knowledge level, respondents showed decent amount of knowledge, but
such knowledge varies by subjects. On the subject of wrongful convictions, the majority
of respondents got all four factual statements right, showing their awareness of such
problems in China. In contrast, on the single question of deterrence, 58.6% of respondents
supported the factually wrong statement (vs. 9.2% opposition), which showed their strong
belief in deterrence. On subjects of international practice and Chinese laws/policies, the
results were inconsistent. For instance, while most students (67.2%) correctly identified
the declining trend of the death penalty use worldwide (S1), they were not aware that most
developed nations and all EU nations have abolished capital punishment (S5-6). While
most students correctly identified facts about China’s domestic laws and policies (S7-9),
they were not aware of China’s relative status compared to other nations (S2-3). It appears
that students’ knowledge depends upon publicized information in China: while they
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Table 3 Comparison of factual statements by groups

Statements (all) No Intervention International Trend ~ Wrongful Conviction — Deterrence
S1: n=1075 n=257 n=272%* n=271 n=275
Agree: 67.2% Agree: 61.5% Agree: 75.0% Agree: 66.4% Agree: 65.5%

Neutral: 28.9%
Disagree: 3.9%
S2: n=1076
Agree: 55.2%
Neutral: 37.1%
Disagree: 7.8%
S3: n=1075
Agree: 38.1%
Neutral: 52.3%
Disagree: 9.6%
S4: n=1074
Agree: 58.6%
Neutral: 32.2%
Disagree: 9.2%
S5: n=1070
Agree: 37.0%
Neutral: 39.4%
Disagree: 23.6%
S6: n=1073
Agree: 21.8%
Neutral: 60.9%
Disagree: 17.3%
S7: n=1072
Agree: 20.6%
Neutral: 39.6%
Disagree: 39.8%
S8: n=1074
Agree: 26.5%
Neutral: 38.8%
Disagree: 34.6%
S9: n=1073
Agree: 59.6%
Neutral: 33.5%
Disagree: 6.9%
S10: n=1074
Agree: 58.0%
Neutral: 33.1%
Disagree: 8.9%
S11: n=1070
Agree: 45.5%
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Neutral: 34.6%
Disagree: 3.9%
n=257

Agree: 51.4%
Neutral: 40.9%
Disagree: 7.8%
n=257

Agree: 39.3%
Neutral: 53.7%
Disagree: 7.0%
n=256

Agree: 56.3%
Neutral: 32.8%
Disagree: 10.9%
n=256

Agree: 42.6%
Neutral: 36.3%
Disagree: 21.1%
n=256

Agree: 20.7%
Neutral: 63.3%
Disagree: 16.0%
n=255

Agree: 19.6%
Neutral: 40.4%
Disagree: 40.0%
n=257

Agree: 24.5%
Neutral: 41.6%
Disagree: 33.9%
n=256

Agree: 54.3%
Neutral: 37.5%
Disagree: 8.2%
n=257

Agree: 54.9%
Neutral: 35.4%
Disagree: 9.7%
n=256

Agree: 41.8%

Neutral: 21.7%
Disagree: 3.3%
n=272

Agree: 53.3%
Neutral: 33.5%
Disagree: 13.2%
n=272

Agree: 40.8%
Neutral: 47.1%
Disagree: 12.1%
n=272

Agree: 60.7%
Neutral: 30.5%
Disagree: 8.8%
n=272%*
Agree: 30.9%
Neutral: 37.1%
Disagree: 32.0%
n=272%

Agree: 29.4%
Neutral: 51.5%
Disagree: 19.1%
n=271

Agree: 24.7%
Neutral: 36.2%
Disagree: 39.1%
n=272%

Agree: 33.1%
Neutral: 32.7%
Disagree: 34.2%
n=272%*
Agree: 66.2%
Neutral: 29.0%
Disagree: 4.8%
n=272

Agree: 61.8%
Neutral: 28.7%
Disagree: 9.6%
n=270

Agree: 46.7%

Neutral: 30.3%
Disagree: 3.3%
n=272

Agree: 57.7%
Neutral: 38.6%
Disagree: 3.7%
n=272

Agree: 33.5%
Neutral: 57.0%
Disagree: 9.6%
n=271

Agree: 56.8%
Neutral: 35.4%
Disagree: 7.7%
n=269

Agree: 39.8%
Neutral: 40.1%
Disagree: 20.1%
n=271

Agree: 18.1%
Neutral: 65.7%
Disagree: 16.2%
n=272

Agree: 19.1%
Neutral: 41.2%
Disagree: 39.7%
n=271

Agree: 24.0%
Neutral: 41.0%
Disagree: 35.1%
n=271

Agree: 59.0%
Neutral: 32.5%
Disagree: 8.5%
n=271

Agree: 56.1%
Neutral: 35.4%
Disagree: 8.5%
n=271

Agree: 45.4%

Neutral: 29.5%
Disagree: 5.1%
n=275

Agree: 57.8%
Neutral: 35.6%
Disagree: 6.5%
n=274

Agree: 39.1%
Neutral: 51.4%
Disagree: 9.5%
n=275

Agree: 60.4%
Neutral: 30.2%
Disagree: 9.5%
n=273

Agree: 35.2%
Neutral: 44.0%
Disagree: 20.9%
n=274

Agree: 19.0%
Neutral: 63.1%
Disagree: 17.9%
n=274

Agree: 19.0%
Neutral: 40.5%
Disagree: 40.5%
n=274

Agree: 24.5%
Neutral: 40.1%
Disagree: 35.4%
n=274

Agree: 58.8%
Neutral: 35.0%
Disagree: 6.2%
n=274

Agree: 59.1%
Neutral: 32.8%
Disagree: 8.0%
n=273

Agree: 47.6%
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Table 3 (continued)

Statements (all)

No Intervention

International Trend

Wrongful Conviction

Deterrence

Neutral: 37.4%
Disagree: 17.2%
S12: n=1074
Agree: 52.0%
Neutral: 34.5%
Disagree: 13.6%
S13: n=1073
Agree: 62.3%
Neutral: 26.4%
Disagree: 11.3%

Neutral: 42.6%
Disagree: 15.6%
n=256

Agree: 51.2%
Neutral: 34.8%
Disagree: 14.1%
n=257

Agree: 59.5%
Neutral: 28.4%
Disagree: 12.1%

Neutral: 36.7%
Disagree: 16.7%
n=272

Agree: 52.6%
Neutral: 36.0%
Disagree: 11.4%
n=272

Agree: 62.5%
Neutral: 22.8%
Disagree: 14.7%

Neutral: 35.4%
Disagree: 19.2%
n=271

Agree: 50.6%
Neutral: 33.9%
Disagree: 15.5%
n=271

Agree: 61.3%
Neutral: 29.5%
Disagree: 9.2%

Neutral: 35.2%
Disagree: 17.2%
n=275

Agree: 53.5%
Neutral: 33.1%
Disagree: 13.5%
n=273

Agree: 65.9%
Neutral: 24.9%
Disagree: 9.2%

Note: (1) the number of “Ns” varies due to missing values; (2) compared to the ‘no intervention’ group,
significant chi-square test results were indicated: *p < 0.05, **p < 0.01, **¥p <0.001

learned more about Chinese domestic laws/policies and wrongful convictions (openly
publicized by the media), they knew little about international practices and empirical
research on deterrence (rarely publicized).

The breakdown data across four groups to some extent confirmed our obser-
vation above and showed inconsistent intervention effect. Across all factual
statements, no statistically significant differences were found with regard to the
wrongful conviction and deterrence groups (compared to the control group). As a
matter of fact, on all four wrongful conviction statements, statistics were very
similar across all four groups. It shows the effect of media publicity on such
problems in China and our further intervention (via the wrongful conviction essay)
had produced little effect to increase their knowledge. On the single deterrence
question, compared to the control group, a higher percentage of the deterrence
group actually supported the factually wrong statement (60.4% vs. 56.3%, non-
significant statistically), contrary to our hypothesis. In contrast, the impact of the
international trend group was significant in five statements (all of which were
explicitly discussed in the international trend essay): compared to the control
group, the international trend group was more likely to identify correctly all three
statements on international trend (S1, 5 & 6) and one statement on China’s law
(S9); on another statement of China’s law (S8), compared to the control group, a
higher percentage of the international trend group incorrectly answered the ques-
tion (33.1% vs. 24.5%), while a slightly higher percentage correctly answered the
question (34.2% vs. 33.9%), thus a perplexing result. Overall, exposure to infor-
mation on the international trend seemingly educated students in our sample as
expected.

H2 To test the effect of intervention essays on students’ death penalty opinions,
we first asked their overall opinion on China’s capital punishment and then
solicited their opinions on six specific types of capital offenses. The original
answers based on a 5-point Likert scale were recoded into three groups (from
“agree” to “oppose”). The statistics are presented in Table 4. Data consistently
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Table 4 Students’ death penalty opinions by capital offenses

Crime type Groups Support Neutral Oppose Chi-Square (compared to no
(%) (%) (%) intervention)
Overall, no distinction  All (n=1072) 64.9 24.7 104
No intervention 65.0 28.0 7.0
(n=257)
International trend 64.6 24.0 11.4 3.625
(n=271)
Wrongful conviction 63.3 233 133 6.331*
(n=270)
Deterrence (n=274) 66.8 23.7 9.5 2.001
Murder All (n=1073) 80.1 15.1 4.8
No intervention 76.3 18.7 5.1
(n=257)
International trend 82.6 133 4.1 3.302
(n=270)
Wrongful conviction 81.2 13.7 5.2 2.476
(n=271)
Deterrence (n=275) 80.0 14.9 5.1 1.365
Rape All (n=1072) 75.2 16.4 8.4
No intervention 71.3 17.8 10.9
(n=258)
International trend 78.9 14.1 7.0 4.333
(n=270)
Wrongtul conviction 74.1 17.8 8.1 1.157
(n=270)
Deterrence (n=274) 76.3 16.1 7.7 2.156
Drug trafficking All (n=1073) 69.2 20.6 10.2
No intervention 66.1 183 15.6
(n=257)
International trend ~ 70.8 21.8 7.4 8.997*
(n=271)
Wrongful conviction 70.8 19.6 9.6 4.299
(n=271)
Deterrence (n=274) 69.0 22.6 8.4 7.120%*
Other violent crimes All (n=1074) 61.6 26.9 11.5
(causing death) No intervention 539 318 143
(n=258)
International trend 68.3 233 8.5 11.975%*
(n=271)
Wrongful conviction 62.0 25.1 12.9 3.784
(n=271)
Deterrence (n=274) 62.0 27.7 10.2 4.107
Other non-violent crimes All (n=1073) 54.9 279 17.2
(no death) No intervention 543 260 198
(n=258)
International trend 56.5 26.6 17.0 .695
(n=271)
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Table 4 (continued)

Crime type Groups Support Neutral Oppose Chi-Square (compared to no
(%) (%) (%) intervention)

Wrongful conviction 50.9 29.2 19.9 767

(n=271)

Deterrence (n=273) 57.9 29.7 12.5 5.392

Corruption All (n=1074) 46.7 35.1 18.2

No intervention 422 38.0 19.8
(n=258)

International trend 53.1 29.9 17.0 6.399*
(n=271)

Wrongful conviction 44.3 384 17.3 551
(n=271)

Deterrence (n=274) 47.1 343 18.6 1.284

Note: *p <0.05, **p <0.01, **%p <0.001

showed the majority support for China’s death penalty: on their overall opinion,
64.9% of respondents supported capital punishment (vs. 10.4% opposition).
Though respondents’ support rate varied from one type of capital offense to
another (ranging from a high of 80.1% in murder to 46.7% in corruption), only
in corruption did the support rate drop below 50%. As expected, the respondent’s
support rate dropped lower when the capital crime became less severe. The same
pattern held within each group (the control and three intervention groups).

Next, for each death penalty opinion variable (from overall opinion to corruption),
we conducted cross-tab analyses between the control group and each of the intervention
groups and reported chi-square results (last column). Five significant group differences
were found, one from the wrongful conviction-control group comparison, three from
the international trend-control group comparison, and one from the deterrence-control
group comparison. Compared to the control group, the wrongful conviction group
reported a lower support rate (63.3% vs. 65%) and a higher opposition rate (13.3% vs.
7%) in their overall opinion on capital punishment. As hypothesized, the information
on wrongful convictions helped decrease respondents’ support. In contrast, compared
to the control group, the international trend group reported even higher support rates in
three capital offenses (drug trafficking, other violent crimes and corruption), contrary to
our hypotheses! It is not readily clear why the international trend essay produced such a
counter-effect, especially when data in H1 seemed to show that respondents actually
‘absorbed” well the new information overall. Compared to the control group, the
deterrence group reported a higher support rate in drug trafficking, also contrary to
our hypothesis. An examination of other comparisons which produced no significant
group differences indicated another contrast: on students’ overall opinion, compared to
the control group, both international trend and deterrence apparently helped lower
students’ support and boost their opposition as predicted by the hypothesis; neverthe-
less, when students reported their opinions on specific capital offenses, our interven-
tions seemingly boosted their support for the death penalty, thus the perplexing counter-
effect!
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In Table 5, we run a series of multinominal logistic regressions (MLR)° to test if the
bivariate results in Table 4 would hold after other demographic and control variables
are controlled. A total of seven models were run. In each model, MLR regressions
produced results that contrasted both the ‘support’ and ‘neutral” groups to the ‘oppose’
group (the reference group). Similarly, the last categories of all demographic and
control variables were set as the reference groups.

As shown, interventions produced significant results only in two models: for
students’ overall death penalty opinion, compared to the control group, the wrongful
conviction group was more likely to oppose the death penalty than to support it or be
neutral; the international trend and deterrence groups were more likely to oppose the
death penalty than to be neutral. The results were consistent with the prediction of the
Marshall hypothesis. For the capital offense of drug trafficking, however, compared to
the control group, both the international trend and deterrence groups were significantly
more likely to either support or be neutral than to oppose the death penalty, contrary to
the hypothesis!

Among demographic and control variables, the most consistent and strongest
predictor is retribution, which produced significant results in all models. Students
who held a strong retribution belief were significantly more likely to support or be
neutral than to oppose the death penalty. The effect of other variables were inconsistent
and model specific. Specifically, gender was significant in two models (murder and
rape): compared to females, males were more likely to oppose the death penalty. Age
was significant in three models (rape, drug trafficking, and other violent crimes): being
older (20 and older as opposed to 18 or 19) was associated with a higher likelihood of
death penalty opposition. One’s major was significant in two models (murder and
corruption): compared to other majors, being a law major was associated with a higher
likelihood of death penalty opposition. Residency was only significant for other violent
crimes: compared to out of state residents, local residents were more likely to oppose
than support capital punishment. Fear of crime was significant only for non-violent
crimes: compared to students who expressed no fear, students who expressed fear were
more likely to support the death penalty. Finally, one’s grade, family economic status
and victimization experience produced no significant results in all MLR regressions.

H3 Results in Table 5 clearly showed a strong and consistent punitive influence of
retribution on students’ death penalty opinions. In Table 6, we ran cross-tab analyses of
death penalty opinions by retribution, controlled by groups. Among all death penalty
opinions, except three (the murder-no intervention group, murder-deterrence group, and
non-violent crimes-deterrence group), all others produced significant chi-square results:
compared to students who reported no retribution belief, students with a retribution
belief reported higher support for (and lower opposition to) capital punishment. In three
groups (the corruption-no intervention group, corruption-wrongful conviction group,

© Given the fact that our dependent variables are ordinal level variables, we initially ran ordinal regressions.
Nevertheless, in four of the seven models (on overall opinion, drug trafficking, other violent crimes, and
corruption), the assumption of parallelism was violated at the .05 significance level. As a result, we opted for
MLRs. The results of ordinal regressions (available upon request) showed that none of the intervention groups
had a significant independent effect upon students’ death penalty opinions. Results on demographic and
control variables largely corroborated with the MLR results in Table 5.
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and non-violent crimes-wrongful conviction group), students without a retribution
belief reported even higher opposition rates than support rates!

To test H3 directly, we focused on the intervention effect on students’ overall death
penalty opinion (as this is the only significant outcome in Table 5 consistent with the
hypothesis prediction). In Table 7, we reran cross-tab analyses of the overall death
penalty opinion by groups, conditioned by retribution. That is, for each level of
retribution (support, neutral, oppose), Table 7 displays cross-tab analyses of death
penalty overall opinion by groups and corresponding chi-square results (with each
intervention group compared to the control group). The results largely lent support to
H3: with students holding a retribution belief, the changes occurred due to intervention
tend to be minimum and non-significant statistically. For instance, compared to the
control group, the opposition rates increased from 1.7 to 4.3%, 7.4%, and 3.7% for
three intervention groups respectively (the ‘Oppose’ columns in the first row in
Table 7). In contrast, with students holding no retribution belief, the changes tend to
be bigger and significant. For instance, compared to the control group, the opposition
rates now increased from 13.9 to 28.4%, 31.3% and 24.7% for three intervention
groups respectively (the ‘Oppose’ columns in the third row). The results varied by
intervention types: wrongful conviction produced the most robust results, international
trend second, and deterrence the least.

Discussions

Our study is the first empirical test of the Marshall hypotheses in China. Specifically,
we tested the effect of three different essays on students’ death penalty opinions. Before
we discuss contributions of this study and its policy implications, we’d like to ac-
knowledge some major limitations.

First, consistent with Western studies (reviewed above), we had to utilize student samples
at one university. There is no guaranty that our sample would be representative of students at
other Chinese universities (e.g., the 2:1 female-male ratio at this particular university).
Though we tried our best to randomize the samples (and our randomization seemed to have
worked well with little initial group differences found (Table 1)), freshmen represented three-
quarters of our samples due to reasons unknown. Again, we had no direct control over the
sampling at each college and data collection process. Instead, we had to rely on the local host.

Second, in designing our study, we had to compromise on several aspects. For
instance, the content of the survey was adjusted several times after internal reviews, and
Part V of the survey was added per request of host researchers, though irrelevant to this
study. One direct impact was the extended length of the survey, which further affected
our design of the essays and the structure of the survey. In particular, the overall length
affected our decision not to use another ‘irrelevant’ essay for the control group, and not
to use a pre-test for all groups (though we had primary concerns about the potential
influence of the pre-test on students’ post-test in one survey, see [42]). Unfortunately,
these compromises had to be made in this particular study.

Third, we have also concerns about the effectiveness of our interventions. Given the
impossibility of better stimuli (e.g., a class), we settled with medium length essays and
it is difficult to judge if our interventions were strong enough (similar to concerns by
[17]) in the Chinese setting.
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Despite these major limitations, our study presented a number of interesting find-
ings, some consistent with previous studies and some new and unique. First, on testing
Chinese students’ knowledge on capital punishment (H1), the data showed uneven
results: while Chinese students learned about wrongful convictions in China and
correctly identified facts about China’s domestic laws and policies, they were not well
exposed to literatures on (lack of) deterrence and international practice of the death
penalty. Our international trend essay seemingly helped students gain more facts, but
essays based on wrongful convictions and deterrence failed to do so. Though research
subjects’ lack of knowledge was common in previous studies (reviewed above), what
makes Chinese students’ knowledge uneven is unique. Apparently, the salience of well-
publicized wrongful convictions proves that knowledge could be delivered properly
and powerful. What matters then is what information is made publicly available in
China. Another factor at work is Chinese students’ strong belief in deterrence (consis-
tent with [56, 59, 60]) and its influence in their learning (e.g., their willingness to
‘ignore’ messages presented in the deterrence essay). To challenge such a belief, more
powerful evidence questioning deterrence probably needs to be presented.

Second, on testing the effect of intervention essays (H2), our results were mixed. On
one hand, our interventions (particularly the wrongful conviction essay) helped lower
students’ support for the death penalty in the overall opinion (Tables 4 and 5), as
predicted by the hypothesis. Though our intervention did not produce a majority
opposition as suggested by Justice Marshall, it was consistent with past studies
(reviewed above) and showed that the effect of ‘informed knowledge’ might be limited
indeed. On the other hand, when opinions on specific capital offenses were surveyed,
our interventions all seemed to have boosted students’ support and a few of them (by
international trend and deterrence groups) even produced significant results in both the
bivariate and the multivariate analyses. This counter-effect in capital-offense specific
testing is perplexing and it is not readily evident why so. One message is clear: the
results on the overall death penalty opinion could be very different from that of specific
capital offenses.

To further test if the content of delivered knowledge matters, we examined the effect
of three different essays, tailored to the unique Chinese setting. The results showed that
the content does matter: wrongful conviction essay was seemingly the most promising
intervention to help reduce students’ overall support for the death penalty (consistent
with [24-26]), while international trend and deterrence essays produced the most
significant counter-effect when students were asked about specific capital offenses.
Besides the inherently more persuasive power of wrongful convictions, we suspect that
what made Chinese students to ‘ignore’ evidence about international trend and lack of
deterrence in the interventions might have something to do with lack of ‘official
endorsement’: unlike well-publicized wrongful convictions, information on interna-
tional trend and deterrence is lacking in China’s public discourse, thus might not be
convincing to the students. In addition, Chinese students may need more ‘China-
specific’ information in an essay to be persuasive. Hypothetically, if empirical studies
conducted in China questioned the claimed deterrence effect of China’s use of capital
punishment, it would presumably carry more weight than studies conducted in the
USA.

Third, on the effect of retribution (H3), our results (Tables 5, 6 and 7) confirmed
Justice Marshall’s concern and hypothesis: retribution is a consistent and strong
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predictor for Chinese students’ support of the death penalty (true across diverse capital
offenses); students who hold a retributive belief were less likely to be swayed by the
interventions, compared to their counterparts who hold no such a belief, which is
consistent with the majority of previous studies [17, 36, 40, 42].

Fourth, the results of other demographic and control variables were also largely
consistent with Western studies, except two variables, sex and major. Our data (Table 5)
showed that male Chinese students were more likely to oppose the use of the death
penalty than females (consistent with [54, 58]; but contrary to [60]), and law majors
more likely to do so than non-law majors. Future studies should further explore these
findings in the Chinese setting. For example, is law students’ opposition due to more
exposure to knowledge about the death penalty or due to other concerns about China’s
legal system?

Lastly, our study examined students’ opinions on a number of non-murder capital
offenses given their availability in the Chinese law, a new addition to the existing
literature of empirical Marshall hypotheses testing. Consistent with previous survey
studies conducted in China [57, 64, 65], students in our sample reported a high level of
support across all capital offenses, though the support level decreased when the capital
offense became less severe (Table 4). Nevertheless, the degrading severity of the capital
offenses did not alter the nature of the results of the Marshall hypotheses testing.
Rather, we witnessed the same pattern across six capital offenses in such testing. Again,
the most perplexing finding is the counter-effect of the interventions when students
were surveyed about these specific capital offenses. One possible answer might be the
‘boomerang effect’ in social psychology, which refers to the unintended consequences
of an attempt to persuade but result in the adoption of an opposing position [66].
Nevertheless, the boomerang effect is questionable for two reasons: first, it is difficult
to explain why students in our sample systemically adopted such an opposition if the
boomerang effect was true. Second, it is difficult to explain why the boomerang effect
did not occur to the overall death penalty opinion, but only to specific capital offense
opinions. Close examination of the data did not lend support to the ‘biased assimilation
and polarization effect’ either [35]. Future studies should further explore this conun-
drum and provide an explanation.

Our study carries a number of potential policy implications and suggestions for
future studies. First, our study showed that the gist of the Marshall hypotheses is
hopeful in China, despite the long history of China’s use of capital punishment and the
majority support for such use. Nevertheless, Justice Marshall’s hope for the majority
opposition might be exaggerated as the effect of ‘informed knowledge’ could be rather
modest and subject to further conditions (as witnessed by this study and majority of
previous studies).

Second, China’s unique culture and political conditions have had an important role
in such a testing. Culturally, the influence of traditional notions such as retribution and
deterrence was apparent in our study and its significance on death penalty opinions
continues in the era of the Internet and social media [67]. Politically, information
control and use of propaganda influences not only what the public is informed but
how it is informed [61]. The case of wrongful convictions seemingly proves the power
of ‘official endorsement’. Legal reformers in China may well choose what and how
information is delivered to the public to influence their opinions within the existing
political and legal context.
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Third, while we were puzzled by the counter-effect of knowledge when specific
capital offenses were surveyed, one possible lesson is that the viability of numerous
capital offenses (being legally available and actively utilized) in China could have self-
justified capital punishment itself and provided stability to China’s practice overall. If
this is true, it would be critical for the Chinese government (and other nations that use
capital punishment for a variety of offenses) to further reduce the number of capital
offenses in law and in practice, if abolition is the eventual goal.

Last but not least, our study suffered similar methodological challenges as in the
past. Besides logistics issues in carrying out research (e.g., sampling), we still struggle
with the form and delivery of ‘right’ knowledge to maximize the effect of learning.
There is plenty of room to improve on the depth and quality of interventions in China.
In particular, as Justice Marshall suggested, the informed knowledge should target
potential flaws of one’s death penalty system. Wrongful convictions did exactly that in
our study, but the effect of the other two subjects was doubtful. Again, the availability
and transparency of information in China is critical to improve the quality of similar
studies in the future. Granted, the validity and power of knowledge is always subject to
theoretical and empirical challenges (e.g., deterrence or lack of thereof), which is true
not only in a non-democratic society such as China but also in democratic societies
with less restrictions to free information. Nevertheless, if more flaws of China’s death
penalty system and practice are exposed and made known to the public (e.g., insuffi-
cient legal defense rights, police and prosecutorial misconducts) when more informa-
tion becomes available, Chinese citizens might be more willing to oppose the death
penalty or favor an alternative as suggested by Justice Marshall.

Appendix: Intervention Essays
Essay I: International Trend of the Death Penalty

Abolition of the death penalty is a major trend of the intentional community. Since
1990, the pace of death penalty abolition has been accelerated significantly and on
average three nations abolished the death penalty in each year. By 2015, 140 countries
of the world (more than two thirds of all nations) have abolished the death penalty
either in law or in legal practice. Among developed countries, only the United States
and Japan retain the death penalty, while the Europe Union, Canada and Australian
countries all abolished their practices.

China was considered the largest user of the death penalty by the international
community. Thousands of people are sentenced to death and executed every year. Besides
China, countries with the most executions are Iran, Pakistan, Saudi Arabia and the United
States. According to statistics reported by the Amnesty International, at least 1634 people
were executed in 25 countries in 2015 (note: this number does not include China).

There are 46 capital offenses in the current Criminal Law of China (amended in
2015). Besides homicide and violent crimes, crimes that do not cause people’s death
such as certain property crimes, economic crimes and corruption crimes can also be
eligible for the death penalty. In comparison, federal laws of the United States contain
41 capital offenses, most of which are related to homicide and offenses that cause
people’s death (such as deaths resulted from kidnapping, drug trafficking and aircraft
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hijacking). Only three offenses without human death are eligible for the death penalty
in the United States, including treason, espionage and mailing of injurious articles with
intent to kill. However in real legal practice, these three capital crimes are rarely applied
and therefore exist in names only. In the new twenty-first century, death penalty
executions in the United States experienced a gradual decline. In 2016, only 20 people
were executed, which is the lowest number of execution since its peak in 1998 (when
98 people were executed).

In the process of death penalty abolition, international organizations played a
prominent role. The Universal Declaration of Human Rights announced by the United
Nations in 1948 proposed the concept of ‘the right to life’ for the first time. In 1966 the
International Covenant on Civil and Political Rights (ICCPR) adopted by the United
Nations General Assembly demanded that capital punishment, if retained, shall be
imposed only for “the most serious crimes”, and encouraged eventual abolition of the
death penalty by all nations. In 1989, the Second Optional Protocol to the ICCPR
aiming at the abolition of the death penalty commits its members to the abolition of the
death penalty within their borders except “in time of war pursuant to a conviction for a
most serious crime of a military nature committed during wartime”. In 1997 the United
Nations Commission on Human Rights adopted a resolution on the death penalty
calling upon all countries that retain the death penalty to suspend executions, restrict
the number of capital offenses, and timely make transparent information about one’s
death penalty executions. In 2010, a resolution to establish a moratorium on the use of
the death penalty by United Nations Human Rights Commission received 107 votes in
favor, 38 against and 36 abstentions. The resolution gained the most number of votes in
favor since its first proposal in 2007, which reconfirmed the world trend to establish a
moratorium on the use of the death penalty.

All of the above indicate that the abolition of the death penalty has become a primary
focus of international public law. Overemphasis on one’s self-determination and on
one’s special national conditions while ignoring the trend of death penalty abolition
under the background of international human rights movements does not bode well with
China’s position as the world second largest economic entity. It could also create realistic
problems in China’s legal practice (such as international judicial cooperation and
extradition agreements). For example, Lai Changxing, the primary culprit of the Xiamen
Yuanhua smuggling case in the 1990°s escaped to Canada after the exposure of his
crimes. From 2000, the Chinese government had been negotiating with the Canadian
government and asking for Lai’s extradition. However the Canadian government
refused to consider the negotiation unless China promised not to death-sentence and
execute Lai. Only until 2011 was Lai extradited to China and subsequently sentenced to
life imprisonment in 2012. In recent years, judicial reforms in China (such as reduction
of the number of capital offenses, restriction on eligibilities of capital offenders, and
increasing procedural justice and transparency) further indicate that China is moving
closer to the requirements of international standards. The number of capital offenses has
been reduced from 68 in 1997 to 55 in 2011, and again to 46 in 2015.

Essay Il: Wrongful Convictions and the Death Penalty

Disposition and prevention of wrongful convictions could be viewed as a litmus test to
the criminal justice system of a nation. As early as 1747, Voltaire wrote, “it is far better
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to let a guilty man walk free than to have an innocent man wronged”. Because of the
irreversibility of the death penalty, it is critically important to prevent wrongful
convictions which may result in executions. In reality, although safeguards have been
adopted by various criminal justice systems, wrongful convictions still occur from time
to time. Take the United States for an example: although the United States Supreme
Court has established a stringent judicial review system for capital punishment, wrong-
ful convictions are still unavoidable. According to statistics of the Death Penalty
Information Center, from 1973, a total of 157 defendants have been exonerated. With
the adoption of new technology (e.g., DNA testing), this trend of reversing wrongful
convictions has been accelerated since the late 1990’s. From 1973 to 1999, there were
an average of 3.03 exonerations per year; from 2000 to 2013, this number was
increased to 4.29 per year. Defendant who were exonerated spent an average of
11.3 years from the moment of one’s death sentence to one’s final exoneration.

Wrongful convictions often cause a series of problems with negative effects, but
most of such problems are overlooked by the public. Firstly, wrongfully convicted
defendants lose their personal freedom, and suffer from incarceration until one’s
exoneration, and some are even wrongfully executed. Secondly, due to wrongful
convictions, the real criminals may not have yet been arrested. Not only did the real
criminals escape from deserved punishment, they may also continue to commit more
crimes. Besides, wrongful convictions waste tremendous human, material and other
social resources. Wrongful convictions also weaken the public’s satisfaction with and
trust in the criminal justice system.

Reasons that lead to wrongful convictions are various, but are often closely related
to the criminal justice system of a nation. Studies of American wrongful convictions
revealed a number of key reasons, including eyewitnesses’ false testimonies (misiden-
tification), (coerced) confession by wrongfully convicted defendants, subjective and
obstinate opinions by the police/prosecutor, wrong information provided by informants,
wrong forensic examination results, prosecutorial misconduct, and lack of effective
criminal defense. Compared with the situation of China, besides all of the above
factors, scholars pointed out many others such as use of torture, over-reliance upon
one’s confession, illegally extracted evidence, falsification of evidence and conceal-
ment (by the police), overlook of exculpatory evidence, rejection of reasonable opin-
ions of defense attorneys, and the traditional ‘presumption of guilt’ in practice.

In recent years, frequent exposure of wrongful conviction cases shows increasing
attention given by China’s criminal justice system to wrongful convictions. It also
reveals serious drawbacks of China’s system. A white paper titled The Judicial
Disclosure of Chinese Courts (2013—2016) published by the Supreme People’s Court
revealed that in 2016 alone, courts in the whole country corrected 11 new major
wrongful conviction cases (involving 17 people). From 2013 to 2016, courts at all
levels announced 3718 defendants ‘not guilty’, accepted a total of 16,889 state com-
pensation cases, and compensated a total of 699 million RMB. Many infamous unjust
verdicts and wrongful convictions have become classic textbook cases. For example, in
1996 Huugjilt was convicted of rape and homicide, sentenced to death and executed
(by shooting). Because the case occurred during a “strike-hard” campaign, it took
merely 2 months from the commission of the crime to his execution. Only until 2005
when the real criminal was arrested, was Huugjilt recognized as wrongfully convicted.
Huugjilt was officially exonerated (posthumously) in 2014 and his family was
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compensated for more than 2 million RMB. In 2006, in another case, Nian Bin was
identified by the police as the primary suspect of a poisoning case in Pingtan, Fujian
province. From 2008 to 2014, Nian Bin’s case was tried multiple times by the
Intermediate People’s Court of Fujian (the court of the first instance), the High Court
of Fujian (the court of the second instance) and the national Supreme People’s Court.
He was sentenced to death three times by the first instance court and his death sentence
was affirmed and approved once by the High Court of Fujian. In other words, he was
very close to facing death four times. Finally due to insufficient evidence, Nian was
announced ‘not guilty’ in 2014 and he received more than one million RMB as a result
of compensation afterwards.

Essay lll: Deterrence and the Death Penalty

The deterrence effect is one of the most important reasons why people support the death
penalty. The deterrence effect of punishment is derived from utilitarianism. Utilitarian-
ism rarely considers motivations and means of one’s behavior but the maximization of
benefits incurred by one’s behavior. What is good is to increase the maximum benefit;
otherwise it is bad. The deterrence function of punishment uses coercive force to
increase the suffering of criminals and therefore makes people fear for the punishment
and dare not commit a crime. Scholars who support the deterrence of punishment claim
that if people know beforehand that the pain from the punishment of a crime outweighs
the gain from a crime, their will to commit a crime could be restrained and their crimes
deterred and prevented. Generally speaking traditional deterrence theories believe that
the effectiveness of deterrence is determined by three factors: swifiness, certainty and
severity of the punishment. That is, once crimes occurred, the faster the punishment is
rendered, the more certain the punishment is, and the more severe the punishment is,
the more effective the deterrence effect is. The deterrence of punishment can be
categorized as two kinds: specific deterrence and general deterrence. The former is to
deter possible future crimes of a criminal through punishment of that particular
criminal, and the latter is to deter crimes from all potential criminals through punish-
ment of one particular criminal. In general the death penalty is considered the most
serious in all kinds of punishment. Because the criminal can never commit a crime
again after execution, the deterrence of the death penalty emphasizes the effect of
general deterrence.

Many scholars point out that it is subject to debate whether the death penalty has its
expected deterrence effect. For example, the reason why most people obey the law is
not because of the fear of punishment after one commits a crime, but due to their belief
in moral and ethical values. In contrast, a small number of vicious people know very
well that their crimes will trigger strict punishment; nevertheless they still defy the law,
and punishment (include the death penalty) is difficult to carry a deterrence effect on
them. Moreover, the deterrence function of punishment assumes that criminals are
capable of rational decision-making and are able to foresee the consequences of their
crimes and to weigh potential benefits of their crimes with the consequences. In reality,
however, not all criminals have such a capability of making rational decisions.

Does the death penalty have a deterrence effect? Empirical researches by Western
social scientists showed that the deterrence effect of the death penalty is far less
powerful than we think. For example, in the United States, most of condemned capital
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criminals are murderer, and quite a few of them committed crimes by passion. In such
cases, criminals lose their capability of rational decision-making in the moment of
crime. To date, there lacks reliable data to prove that the death penalty can prevent or
stop murder effectively. In addition, the presumed deterrence effect of the death penalty
on other violent and nonviolent crimes are also doubtful. For example, research shows
that in the United States, some states that retain the practice of the death penalty have a
higher rate of violent crimes than that of the state without the death penalty. Further-
more, scholars argued it is not true that “the more severe the punishment is, the better
the deterrence effect is”, as its marginal deterrence effect decreases (when the severity
of the punishment increases). In some circumstances, severe punishment (such as the
death penalty) could increase the likelihood of unnecessary crimes by criminals (e.g., a
criminal kills a rape victim to cover up the crime and destroys evidence and the dead
body). In such circumstances, the use of the death penalty may further stimulate,
instead of deter, one’s crimes. Besides, scholars who propose to abolish and replace
the death penalty also point out that there are no reliable data to prove that the death
penalty has a marginal deterrence effect to any other effective alternative penalties
(such as life imprisonment without possibility of parole). That is, there is no proof that
the death penalty carries more deterrence effect than that of other alternative penalties.

In China, the range of death penalty application is broader and covers not only
violent crimes but also nonviolent crimes (such as drug trafficking, corruption and
some economic crimes). In view of no existence of reliable data on crime and the death
penalty, empirical studies of the deterrence effect of the death penalty in China are
nonexistent. In recent years, some scholars point out that although China always
applies severe punishment for drug crimes (e.g., the rate of death sentenced drug
offenders stays at a high level), drug crimes keep increasing, thus questioning the
deterrence effect of China’s death penalty to drug crimes. For the same reason, the
presumed deterrence effect of the death penalty to other crimes (such as corruption
cases) should be openly discussed and questioned.

Publisher’s note Springer Nature remains neutral with regard to jurisdictional claims in published maps and
institutional affiliations.
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