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Introduction

Rcstorative justce has become a worldwide movement today. But few studies has focused
tttt the source of this development. Understanding the roots of restorative justice is important in
our understanding of the nature of the restorative justice and it forms. It is a important theoret-
ical undertaking for the development of restorative justice theories.

One account about the history of restorative justice is that restorative justice has been de-
veloped from the West first. In Rick Sarre's work (1999), restorative justice dated back to
1900s, claiming Nils Christie and Albert Eglash as the forefathers of restorative justice. Another
competing narrarive has been that restorative justice is a recent approach to criminal justice
that began in the 1970s in North America and has become an international phenomenon. This
kind of narrative regards restorative justice as an innovative system (Mulligan, 2009). Zehr and
Harry (1998) also pointed out that, in the mid- to late-1970s, a small group of community activ-
ists, justice system personnel, and a few scholars in both North America and Europe, advocated
restorative justice principles and its precursor, victim-offender reconciliation. The first Victim
Offender Reconciliation Program (VORP) was conducted at Kitchener, Ontario in 1g74. From
the late 1970s to the early 1980s, a number of experimentai programs based on restorative jus-
tice principles and modeled after the Kitchener program were initiated in several jurisdictions in
North America and Europe, with the first VORP in the United States located in Elkhart, Indiana,
in 1978 (Umbreit, 1988; Umbreit et a1.,2005; Peachey, 1989). So a large number of scholars
marked the 1970s as the birthing phase of restorative justice movement. After that, restorative
justice movement gained bigger and bigger influence and gained ofÊcial support slowly. Schol-
ars have recognized that one major source of restorative justice is related to the dissatisfaction
of the citizens with the justice system and consider it is unfair. People started to realize the val-
ue of different criminal justice traditions in different cultures. Then it happened at Australia
and New Zealand that some pioneers started to learn criminal justice practices from the native
Maori which were mainly a kind of approach of mediation. Though this kind of approach was
vcry different from the tradition of Western criminal justice at that time, it shows promising di-
t't't'lion. Western scholars and criminal justice experts started to summarize those criminal jus-
lit't' ¡rratices and developed a series of approaches. What followed was specificly named models
attrl ¡trittices in restorative justice with specific regulations in detail. Restorative justice
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emerged as a legitimate justice model. Because of its attractive resLrlts' restorativc jtrstitrcr then

spreaded to North America and Europe immediately, and was imitated and irnprovccl'

According to this kind of description, the development of restorative justicc is rriitirllv llv a

historical reason, that is, restorative justice was created in one place, and thctt slrt'ca<lt'tl lfotn

one place to another as a historical process. under this narrative, restorativc jLrstit:c itl ollier

countries such as in the East is considered as learned from western countl'ics' Iì'ot't:xittttplt" the

first restorative justice conference in China was hold in NanJing University in 2004, ¿tlt<l t't'sttlr-

ative justice experts from America came to import knowledge of restorativc jtrstict" ll slrows

that restorative justice was iearned by china from America which courcr rrc so.r ¿ìs . rrist.rit:al

spreading process.

However,isthisreailythecase?Ifwecouldfindthesamepracticestlrllr.inciplcs¿tst.t:strlr-
ative justice from the traditional criminai justice of china, and restorativc jLrsticc rlaLLtrallv fìl

well in the society of China, then how should we consider this issue? Catr wc still say tìrat re-

storative justice were learned from Western society? or we should say that wc just learned the

name or the words of ,,restorative justice"? In this paper, I propose that rcstorative justice prin-

cipies have been developed independently in different countries in the lìast' with independent

roots, rather than from predorninantly learned from the West'

Actually another narrative has been popular for a long time' which proposed that restor-

ative justice is neither uew lìor lìovcl-it is an archetype of justice nearly as old as human soci-

ety itself. According lo this rrin'r'¿rtivc, rt's(rlr¿rtivc jtrs(icc has been "the dominant model of crimi-

nal justice through<lut urost ol llurr¿ur lrislorv lì¡r':rll oi tlrc wrlrlrl's llt:rllllcs'" It is "tht: most

ancient and prevalc't a¡r¡rr.'irr.lr irr tlrr,rv,r'lrl rr 't's.l't'lttt'rlr 
rrltrl t'.tlllit't" (l\4rlllig;rrr' 2(xx))'

And also Weitekamp (l9fX)) irrrlit.lllt,rl llr;rl "r'('slorirliVt',itt:;lic(. lr;ts t'xislt'tl sittt't'llttlrt;ttts llt:gatr

forming communities." Iu srr¡r¡xrr.l ol tlris t'lrrirrr, \\/r'itt'ltitttt¡t (11)l)t)) tilt's t'vitlt'ttt't'lt'otlt ¿t cliverse

range of sources frol-n lhr: ¡rr.irt:ti<:r:s ol'¿rrrt'i.nl irrrlillt'tr,tts /\rrsll;rliirlr lttttl lÌsliiltr, cotltuunities'

to the Code of Hammur¿rl¡i, tllt, l,¿rws ol'l,)llrt'llrt,r't ol lit'rrl iìnrl t't,t'rt llotltt'l''s //i¿øi (Mulliean'

2009). It is perhaps c¡titonrizcrl in Ilraithw¿ritt' (11)1)l))'s wirlt'lv <¡ttott'<l t't:ttt¿rrl< tirat restorative

justice has been thc cl<inrinant rrroclcl of criurirr¿rl jtrsticc (ltt'otrgllottt tttosI oI huuan history for all

the world's peoples. 'i'his is ¿rlso wlial we srrpporl irt lhis ¡rir¡rtrr'. Wllat this paper wants to an-

swer is the question tliat wliat is the reason oI rcstu|ativt: jtrsticc. My answer is that the cle-

ationanddevelopmenttlfrestorativejusticeisunclet.trtlivcrsalreasonsthatarecommonto
west and East. Hulian ltcings share some common recoguization about what is justice' and this

shared recognization exists in d.iverse cultures. If we can clarify that restorative justicc dcvel

oped ind.ependently in different countries, we could attest that statement' To do so' cxamlllcs of

China and India are presented in the following part'

In this paper, -t would like to argue that restorative justice develops independently at <lilÏer-

ent places ail over the world, it is not initiated from western academia and sprcacling to rlther

places such as the East. Actualiy, western scholars first discovered restoral-ivc jtrsticc and

named it. I'll clarify how restorative justice is developed in the Eastem socicly' atid colifirm

that restorative justice exists independently in different places of world by taking China and In-

dia for examPle.

Restora(ivc .f usf icc in China

'l'nttlilionul China
l;ilslly, t'll elaborate spirits of restonrtir¿r'.irrsti<'t'in (lhincse traditional society. Confucius,

rrrr ;rnt'it'nt Chinese sage, influencecl Clhirrcst' tlrorrl¡lrl an<l llrt't'trltures of many East Asian coun-

lrils lìrr over two thousand years. 'l'hc colc corrt't'¡rts ol lris ¡rhilosophy and his legal cultural

¡rlirrt'iples are in stark contrast with thc nroclcrn Wcstt,r'n crirninal jrrstice tradition. John Braith-
r,vaiLe (2002) once wrote "Confucius is tlic most inrlrortant ¡rlriloso¡rhcr <l[ restorative justice" and

irlso pointed out that it is "a pity that so few Westem inLcllcctLrals irrc cngaged with the possibili-

ties for recovering, understanding and preserving the virtues o[ Chincse restorative justice

while studying how to check its abuses with a liberalizing rule of law". l'll introduce the major
Confucian philosophical ideas that reflect strong characteristics of restor¿rtivc justice.

l. Ren and, Liz The Core Concepts of Confucianism Philosophy
Confucianism is a broad system of thought, consisting of many concepts and ideas. Howev-

er, the most fundamental concept, which is usually used as a starting point for understanding
and summarizing Confucius's system of thought, is the corcept of ren. When asked whal is ren?

Confucius answered, "Ren means loving othcrs". 'l'lre c:oncept reflects the fundamental idea of
humanity and secularism in ConlLrcianisnl. Ilrrrrranity ancl the hnman world were the focus of
Confucian philosophy.

Confucius sought ideal harr¡ouious lrrrnl¿trr-socicty rclationships and harmonious human-na-
ture relationships. A king ruling his countrics bascd on thc idea of ren,wouldbepracticingren
zheng (benevolent rule), this is decisively ir.nportant iu at'hicving a harmonious society. In such
a society, the social structure and social order is descrilrc<l by the concept of /i, which reflects
the Confucian theory of government and social contr<ll. /.¡ is central to the Chinese traditional
legal culture and legal system. Li has many meanings. Originally, /i was developed in the
Zhou dynasty (11 century B.C. to 2568.C.) as a systeur o1'riles and codes of conduct to regulate
stratified relationships among upper class members ol t:l¿uls. It ensured that their conduct con-

formed to social stratif,cation, the expected roles ancl r:orrrÌuct in performing rituals relating to a
variety of occasions.

Confucius systematically developed this cor.rcc¡rt Io t'rrr¡>hasize /i as moral code. Li embodies
Confucius's idea of social order and social relalions in ¿r haruronious and just society, which
stresses IhaT Li is taught to people through rrlor'¿rl t'<lrrt'¿r(ion Nloral codes and legal codes are
basic tools of social control in any society; thc irrr¡rort:rrrr:c <l[ /i becomes particularly clear when
we discuss Confucius's principle that stresscs tlrt' ¡rliolity oI moral codes in social control. Ii
has an intertwined relationship withren. 1?¿:¡¿ is tlrc inncr spirit of /i. When renisforgotten, li
becomes only a formality, it is broken fronr tht'insirlc. C<lnfucius called this situation as called li
ben le huai (meaning, the /¿ and rituals alc l¡r'ol<t:n, thc country is broken). The conceptof ren
and /f describes an ideal harmonious socicty.

2. Li and -Fa: The Restorative Empha.sis in Administration of Law
In the Chinese legal tradition, the major carly rival with Confucianism was legalism. Legai-

ists advocated using fa, or lormal law, as lllc rnain rreans of social control. Over the course of
two thousand years of imperial history, Cllina had developed many important legal codes. Al-
though Confucius did not deny the utility of folmal law and punishment, he stressed the superi-
olity and effectiveness of the moral coclc /¿ ovcr fa. Confucius said: "Regulated by fa or law, the
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people will know only how to avoid punishment, but will have llo st:ttsc rll shame. Guided by

virtues and li, the moral code, they will not only have a sense oI sll¿tlltt: llLrt also learn to correct

their wrong doings of their own accord" From Confucius'point <¡I vicw, fa, or formal law, focus-

es on punishment, while /1, or moral code, emphasizes prevention'

When order and harmony are disrupted by disputes and crimcs, for' (bnftrcius the ultimate

objective is to restore order and harmony, to restore the social relatitlnslri¡rs to their original

state. This is better achieved by applying li ûrst; /¿ is applied as a stt¡l¡llctrtt'tll wllt:n /i alone is

not suffrcient to correct the offender's mistake. This principle is inllLrcrlti¿tllv t'xpl't:ssccl in vari-

ous forms to guide the administration of law. One influential form of tltt: t'x¡rt't'ssir¡t is'. De' Zhzt

Xin F4. The phrase means that De or education is the rnajor approaclt ilr lllt'lrrlrltilristration of

law, while xin,or punishment, is only a supplemental tncasttrc. Atiothcr Iol'ltt ol'tltis r:xllression

ts Ch7 Li Ru Xin-only when /l does not resolvr: lltc pt'oblcttis, is pttrtislttttt'llt Ltst:cl. Another in-

fluential form of this expression with thc sarrc css('tì('c ts /r4ittl! l)t' ,slrcttg f i¿, that is, care and

education must be clearly conveyecl, thc trsc ol'¡lrrtrislrtttt'rtt ltlttst llt'vt'l'v t'itLt(iotts. Punishment

is oniy a tool, while moral teachings anrl i¡ltcrrr¿rliz¿rtiort ol't'tlrit's;tt't' tltt'l'trrtrl¿rtnental purpose.

OnÌy by restoring social relationshi¡ts thror-rgh li, can tlic stlltttirlll ltitvt'¿t krngl¿rsting effect'

3. Harmony and wu son,E' (no law suit) is the goal of juslicc

Confucius said: "In applying ii, seeking harmony is the rnost valuable aspect." In social inter-

actions among human beings, seeking harmony and reconciliation was fundamental and most

valuable. Derived fro¡ this principle, uLr sotlg, (no lawsuit) was the highest purpose of the law.

Confucius said: "The way I try a lawsr-rit is not clilferent from others. RLrt it would be better still

if there were no lawsuits." It contrast lr¡ Wqslt:r'lt tr¿rrlitioll, tlic tr¡lholrlirlg ol tlrtl law was tlol the

objective of the legal process. Thc r-rltillt¿rtt' olrjt't tivt' of' l¿tu, wits lo ¡tt'llit'r,t' ltitt'ttlotty ¿ttlrl t't:-

store peace.

Wu song (no law suit) as the ultimate goal ol lt'¡1:tl ¡tt'ot't'ss('s \\/its tttot'itll1' t'ot'tt't'1. A rlorai

person who resolved problems with others wotll(l ¿rvoi(l t't'sot litt¡1 lo lililî:rlir¡lr. Ilt'ol sìle was

one who practiced ren,who was frank and o¡rt:n, wlttt w;ts t'oltsitlt't:tlt'lr¡ t¡lllt'ts, wÌto was com-

promising, who did not place personal interest ¿tltovtt tllt'lt;tt'tttottl' rrl t'rrlrtllrtlllilit:s. Suing some-

one in court was considered to be shameful a¡d ¡rc¿¡l; it usrlrlly \r,;rs ttol tlrc cleed of a nobìe

person. Although corruption was one reason for ¡rcoplc nol lo lrtirrll tlis¡rttlt's Lo court' the most

important reason for Chinese to dislike litigation w¿ìs lì)un(l ilt llrt' lrtrrrltttltctltaìs of Confucius's

ideas. When two parties went to court, the judge,/aclmirtisll';tlor lvpitlrlly would repeatedly ad-

vise both parties to settle privately. With this Confuci¿ur lr';rrliliort, rrrt'tliation, or tiao jie, was

most extensively developed. All villages were familiar witlt vrtt'iorrs l\/l)os of mediation anrl the

rules of arbitration. These rules included asking a respectirlllt't'klt'r'l¡, l)(rrson to intervene' to in-

vestigate, to discuss the matters among the parties, and tlì(Ì ¡ritt'ly trl l'¿rLtl[ admitting his or her

mistake and. apologizing according to the traditional rules an<l lìrlrrtirt trscd in the village. Other

solutions to disputes were making symbolic or substantial t:oltt¡rt'ttsitlion, having respected im-

portant iocais ask for saving the face of the party at fault by ttt:t:c¡lling a symbolic solution' ìet-

ting the party who has the larger fault arrange a banquet ancl ltitvt' l'(rspccted iocals attend, and

persuading the party at lesser fault to accept a subtle apology ltl cntl Iltc matter.

4. Tiøn li ren qtng (fair and consistency with human feelings) as a Concept of Justice

In contrast with the conventional lVestern conception of justicc, l-ltc paramount principle of

justice in traditional China was that resolution must be fair and colisistcut with human feelings

(tian Li ren qing). Fairness was based on finding truth. The methods or procedures used to

JJ

find the trLrth clo not matter. The rights o1'tlrc sLrsltect were rarely a concern, as long as thc
truth was fottnd. The idea of due pr(xrcss w¿rs rurknown in Traditional China. The concept oI
rights was moral rather than Ìegal.

Traditional Chinese were nol v('r'y ('on('(,r'rrt'<l witlr what legal codes stipulated. They were
more comfortable applying thc r:orrrrrr)rì s('rìs(. r'ulr,s l'r'orrr tllcil tradition and accepting a decision
that was consistent with thcir lì:clirrgs. 'l'llt'r'orn'ls rrriglrt not follow the legal code if it was
deemed to be in conflict with l-llc: gr:rrt:r'irl scrrst'ol wlrirl w¿rs rrrorally right and fair. Legal rules
typically yielded to "justice", which was what w¿rs l'r'lt lo lrt'ir rt'rrsonaltle solution for the conse-
quences of an offense. Courts often applied rulcs bcyorr<l .lrrst tlrc l¿rw to reach a solution. Law
and legal codes were adopted according to human leclings ancl Conlìrt'i¿ur cthics. Again, the pur-
pose of justice is to maintain and restore human relations and pczrcc, rrot to Lrlthold written law.

Howard Zehr (1990) stressed that the conventional Western conccl)[ o[ jLrstice is allocating
blame and punishment. In contrast, in the view of restorative justicc, it is "a process in which
all the parties search for reparative, reconciling, and reassuring solutions." \A'csley Cragg (1991)

emphasized that restorative justice is a process that "respected the fcclings and humanity of
both the victim and the offender". These ideas about justice moved beyoncl the conventional
Western conception of justice that saw the government ¿urcl the offenders as the sole parties in-
volved. The principle of restorative justicc crn¡rhirsizcs thal the ultimate goal of justice was not
just to punish the offenders and protcct tltcil'rlrrc ¡tloccss lights.

Although serious limitaLions ancl rlrirwb;rt'l<s cxislt'<l with the Confucian philosophy, our dis-
cussion suggests that many oI his i<lt'¿rs I'r'r¡nr lwo llrous¿ul<ls years ago are consistent with mod-
ern restorative principles. Cut't'cnt t't'slolrrlivt'.irrslit't'lr;rs yc[ 1o strengthen its theoretical devel-
opment; Confucius's ideas provicìr: a goo<l sour'( (, ol irrsi¡¡lrl.

Contemþorary China
As we can see, not only restorativt: .iuslict's¡ririls rlt'vt,kr¡rcd in traditional China, but also re-

slol'¿ttive justice practices inherited lronl trrr<liliorr r':rn lrr, fìrrrnd in contemporary Chinese crimi-
rr;rl ,itrstice system in which actually Wcstt'r'rr crirrirr;rl .irrstir:t: rnodel dominates. It could be re-
lllllt'rl I'rotn those several aspects: mediation llr;rclict,s, t'r'irrrinal legislations, juvenile justice and
t'rrttttttttttity based correction. Western legal ¿rrrrl t'rrllrl;rl ilrllucnces do have become part of legal
t'tlttt'ltliorl ¿tucl governmental reforms of Chin¿r, irrrrl llrl lfXXì criminal procedural Ìaw and the
l1)1)7 r'¡'i¡¡¡i¡1¿¡l l¿tw were influenced by Wcstt'r'rr crrltrrr';rl ;rrr<l legal thinking, but most practices
t'ottt¡rltlilllt'witll t'csLorative justice shoLrkl rl;rlc lr;rr'k lo ()llinese legal tradition and were laid
fìrLrrl<l¿rtiorr ruLrch l¡efore the time when rcstor';rlivt'.iuslicc rrtovement took p1ace.

A typical legal practice which manilt'sls ('orrlrrt'i:urisrrr in dealing with criminal cases in con-
temporary China is the people's mediation ¡rr';rt'lict,, rvlriclr, to a large extent is compatible with
the restorative justice practices (Liu ct a1.,20 12). l\ilt,rliirtion is often practiced for less severe or
misdemeanor cases. The most populerl lìrrrns irrt'lrrrlt'rrrccliation by a People's mediation commit-
tee, by the town's legal service, by law fìt'tns, lrv lt's¡lt:ctcd family clan leaders in rural areas, by
relatives and friends, by respectecl st'rriors, ol lrv rrr,ighbors (Liu and Palermo,2009). The Tem-
porar]¡ Rule for Organization oI Ì)t:o¡rlt''s i\¡lt'rli¿rliorr Cornrnittees (1954) established the official
status of mediation in China by stiptrlirlinff lllc nirlur'o, the tasks, the organization, and the meth-
ods for mediation activities. I-atcr st'r'ics ol'lrrws, inclLrding the 1989 Rules for the Organization
of a People's Mediation Committcc rnrl tlrt' l1)fX) Ilulc of Resolution of People's Disputes, consist
of specific articles about peoplc's rlrt'rli¿rlion nrct:ll¿ruisrn. Specifically, mediation must be based
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on voluntary participation of both the offender (s) and the victim (s) ; it has to be in compliance

with the laws, regulations, and policies that are published and in effect; either party (the offend-

er or the victim) has the right to suspend the mediation at any time and seek formal trial by

court (Liu et aL, 2012). Although China's mediation mechanism is highly compatible u'ith the

western practice of restorative justice, the rudimentary motive of applying mediation or victim-

offender reconciliation in China is different from that in many Western societies (Liu and Paler-

mo,2009). The typical Western restorative justice movement is a res¡trttlse to the problems

(such as high recidivism rates) of justice system. The restorative justicc ¡lt-acticcs in contempo-

rarily China have developed largely independent of the influential movt:tltt:rlts <ltrtsidc of China.

Rather, the main impetus comes from the persistent infltrence of traditiorlal Cotlfr-tciatt legal c-ul-

ture (Liu and Palermo,2009).

Criminal legislations with restorative featr-rrcs t'cfìct'ts irrttn several sinrple articles. Article

36 of the Criminal Law: "compensatior.r for thc t:t'ottotttit' losscs" or' "lris liability Ior civil compen-

sation to the victim" are clearecl orclcnrd (l'co¡llt's'(lottJtl't'ss ol l'llO, lfX)7). Chinese Criminal

Law and Criminal Procedural l-aw ¿rlÌow t't'r't¿rirr ct'irrrin¿tl olli'rrst's lo llt'll¿rnrlÌcd by informal pro-

cedures. And Article 37 of thc C¡iltri¡¿tl ì,¿rw: [or-ntinot'ollì'ttst's t't'irttilt;tl lltrrlislitnent can be re-

placed by non-criminal punishnrcnL. Wliat's more, l¿tw alltlrvs ctrt't¿till t:ritnitial offenses to be han-

dled by informal procedurcs. 'lliese oflenses include: l) ollenses victims choose not to file

officially; 2) minor criminal offclses; and 3) offenses that the State decides not to prosecute (see

Criminal procedural Law article 170). More examples are as foÌlows. Offenses victim can

choose not to prosecute inclr,rcle insults and slander (article 246), intervention of freedom of mar-

riage by force (article257), abuse (article 260), occupying propertics of othcrs (articlc 270).

Article I72 of the Cr.ilni¡al Procedural Law stipulates that the court calt ttttrcli¿ttc sonlc criminal

offenses. Article 15 oI tlie Criminal Procedural Law stipulates that cl'irlrilrirl t:¿lscs witlidrawn by

victims or cases where victirl sought no prosecution are not liable ltl t:l'ilttilt¿tl ptrnishrlent, Arti-

cle 37 of the Criminal Law stipulates that for minor offenses cl'illlirt¿rl ¡ltttlislrucut can be re-

placed by non-criminal pu¡ishrnent. These include reprimar.rcls, ot'<lt't'ittg tht: oflcnder to promise

to repent for his or her crirni¡al actions, to pay compensatiott zrtt<l it¡rrtlogiztl, or the application of

administrative punishment.

Primary purpose of jr-rvenile justice is "to eclu<:¿ttc, ¡ttrt'stt;trlt', ¿tttrl save juvenile offenrlers."

Consistent with restorative jLrstice, the Chinese juverliltr itrstitt'systtrttt crnphasizes the principle

that "education as priority, punishment as supplement" (l)c Zlrtr Xin IILL). The public strategy

applied to juvenile delinqr-rency is known as "comprehcttsivc It'c¿tttticttt," which rely on a wide

range of social organizatio¡s, particularly the community, to solvt: (lic problems' They inchrde

the family, neighborhoocls, schools and the police, as well as tltllcl aitthorities. community lead-

ers, families, victims and offenders all face the problems of a jLrvcnilc tll[ense together, discussing

the issue and devising a treatment plan that helps the juvertilc <¡flcnder to understand and cor-

rect his mistakes in a helpful community environment, to repair tltc lrarm done, and to restore

prior relationships.
What about community based correction? It is compatible ¡esktratìve justice with their em-

phasis on community participation, helping offenders to recognize arld show remorse for their

mistakes, and the re-integration of offenders into society. Commnnity correction emphasizes the

participation of the community in the process in order to educate the offenders' thinking, to pro-

vide legal and moral education, to correct their unhealthy psychology and behavior, to help them

to recognize their mistakes and repent for them, and to be willing to give up past patterns of

.ti)

;urlisot'i;rl llllt;rvtot :rttrl tlittlr'¡lrtll lltllnr,r'lt'r'lr ittlo lltt' t'tltttlttttnity.
/\llt,r'lr r'orrr¡rrllrr,rl,ivl rlvilu'ol (lrirrr':;r'r'r'itninrrl jrrstit:e, we can draw some concltlsi()tìs

turrlr¡Lrlllr,rlly. lilr,{olrlrvl irr:,lir'r'r';rlrlr",;ul clrrlr';rl irr ('onlucius traditions and restorative jus-

ticc ¡tlactit't't,xisl irr nrur\, :ur,iri, lrrr¡rllrr', lor rr':,lor';rlrvc irtstit't'l)rograms within China seems

to have colrrt'ltrr',f'll¡ lrorr llrr.¡r'r:,ir,lr'rrl irrllrrlrrll ol lr';rrliliorrirl legal culture. Little spillover
lrom the Wcstt:r'rr rììov('nr(,nl i.,r,(,nì:, lo lrrvl lrrltr,rr ¡rl;rll irr ('ltin;t. 'lhe concept of restorative
jLrstice has only rcrccnlly lrclrr inlrorlrct'rl lo ( lrirlr':,r'r,r'lrol;rrs ln, llrt'il lirreign colleagues; howev-

e¡, the idea and practict: is roollcrl irr /\rrr'it'rrl llJlrrl r'ullrrrr', l{r':;lor';rlivt' jLrstice programs in Chi-

na have developed largely irr<lt'¡rt'rrrlcrrl ol llrt' irrflut'rrli;rl rrrovt'rrcnls r¡rlsirlc of China.

llestorativc Jusf icc irt lrrtli¿r

India is another example to demonstrate the rcstorativt'.i uslict'is t'oolt'rl independentiy
rather than learned from the West. I would review particularly b¿rst'rl on llrt'rvr¡rh by S. M.

Jaamdar (2011) the development of restorative justice in India to illrrslr';rlt' rrn' ¡rrrinl.

The Indian Criminal justice system
As explained by S. \,L Jaamdar (2011), the Indian formal crimin¿rl jrrslicc systcrn, as it

stands today, has nothing'Indian'in its fon¡, contcnt, or practice exccpl wlr¿rl lr:rs lrct:n devel-

oped in its practice over the last 150 years b1, thc lirwycrs and the Indian jr-rdici¿u'r, int'lrrrling the
post-independence Constitutional frameworh. /\n t'nrirrcnt jLrrist of India (M. C. St'llrlw¿rd) who

said that Indian judicial system did not suit Inrli¿r in onc of his public lectures iu l)atn¿r Law CoÌ-

lege reversed his opinion when he bccanlc []hailru¿rrr ol'llrc Indian Law Commission (Sctalwad,

1970). Under similar circumstances of a lawycr''s privirlc o¡rinion conflicting with his ¡rloit'ssiouerl
opinion, Lord Kilbrandon in LyncÌr case saicl: "that l¿rw rclìrrnt by lawyers for lawyers (uulcss in

exceptionally technical matters) is not socially accc¡rtrrlllt:". That is what the prcsclìt lnclian

Criminal justice is! It was evolved by sr-rpcrirn¡r<lsiug irrr ¿rlit:n British system on the pre-cxisting

Indian judicial system by the British colonial adnrinistr'¿rlion in the 18th and 19th centuries (Bip-

in, 1990; Bhardwaj,2001). Excluding the rcvision o[ (]r'irnin¿rl Procedure Code in 1973 and a few
amendments to the Indian Penal Code and thc Illrliiur lìvidcnce Act, no major changes have

been made to the criminaÌ justice system in Incli¿r in llrt, lirst six decades since it got freedom

from the United Kingdom (Bhardwaj, 2001, p. 3ô)

The Indigenous Justice Systems in India
Before British advent, being an ancient civiliz:rliorr, Irrrli¿r had, and even today has, its own

home-grown and parallel system of justicc wlricll st'tllt's rlis¡rLrtes-civil or criminal-in traditionally
acceptable ways (Jaamdar,2011; Bipin, 1990). Notlring is nrore just than a third party decision

which is acceptable and satisfactory Lo thc vit'tirrr, llrc ollcnder and the community in which
they live. It may not be a'perfect'syslorìì in conr¡llrlison to its European and British counter-
parts. Judging from the standpoints ol c<¡rr:rlity lrt'lìlrc law, the rule of iaw, and the prevailing

sense of equity, the ancient Indian judicilrl systonrs sull'cred from the caste-based discriminations
which prescribed unequal punishrnents lìrl c<¡rrirl crimes according to the status of the offender
in the Varnashram system of Hindu social hit'r'alclty. The colonial rulers did not like the dis-

criminatory practices and they wcrc right (.J¿r¿rnrrl¿rr',2011; Macaulay, 1843 (1900)). But the tra-

ditional systems of justice in India as lairl rk¡wn irr the Smritis such as the most influential Code

of Manu, or the much used Code of Ylrjrrirvlrlhy:r or the Arthashastra of Kautilya, excluding the
inequality before law, had their-own nlcrits irncl rrajor strengths in other respects. Instead of
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reforming the defects in the old system, the colonial rulers, misled by the egotists like Thomas

Bobbington Macauìay (who suffered from the bloated notions of British superiority), chose to ig-

nore the positive aspects and abolished the old systems altogether (Smith,2003). They threw

the baby out with bath water.

Resilience and Change

S. M. Jaamdar (2011) argues that India did change but the change was not so dramatic as

one finds in the American, Australian and African continents which were colonized for about

the same period by the European countries-Britain, Spain, Portugal, France and the Netherlands.

As a sub-system of the overall social system, the indigenous traditional systems of settling crimi-

nal or civil disputes even to this day prevail to a considerable extent, ilt sotne tlulant forms in

the rural, informal, and tradition bound villages of India (Kidder, 1978). Thc two competing svs-

tems co-exist where the formal system of justice supercedes the infonnal syslem whenever they

clash. These clashes are reflected in nine dilfercnt c<lnfìicts ltctweetl the native and alien sys-

tems (Jaamdar,20lL). It result in aversion to forrnal jt¡diciary ancl ftrrtl'rcr probiems such as un-

reported crimes and over-burdenecl juclici¿rry. 'l'raclitirln¿tl itlft¡rtttal jtrslicc systems prevailing in

India seem to serve a great clcal ancl actually solve m<lrc prrllllcttts. S. M. Jaamdar (2011) pre-

sented the major traditional iDloüIal justice practices (Jaarndar, 20il).

l. Informal Dispute Settlement Systems

The indigenous Indian systems of justice were a matter great debate between two opposing

schools of thought among the colonial rulers and British intelligentsia. While a band of British

administrators like William Bentinck, Richard Temple, Lord Dalhousie, and Macaulay condemned

anything Indian, there were others generally known as orientalists like John Shore, Charles Met-

calf, Henry Lawrence, Malcom, Munro, and Curzon who staunchly defended and praised native

Indian systems (John Keay,2001). They indeed sought during their times to retain, strengthen

and confer formal powers upon them (Smith, 2003).

India is predominantly a rural society. The Census of India 2011 reports that there are

640,867 viliages as against 7,742towns in the country. While pacc of trrllanization has increased

steadily and the urban population in India rose from 15 pcr ccttt aL the time independence

(1947) to 31.16 per cent in 2011, the rest 68.84 per cerìt livcs in villitgcs of varving sizes.80 per

cent of the villages have population less than 1,000 ancl 2116,004 villagcs have less than 500 people

in each.

80 per cent of India¡ villages are primarily peasattt crltnll'tttltities comprising about 100 to

200 families. In such small well-knit age-old habitats, which lrcrdirland Tonnies described as "ge-

meinschaft" communities (1935), residents know each other sinco their birth and judge each

other according to the codes of conduct imposed by the loc¿il custtlns, traditions, folkways and

mores rather than the standards of behaviour imposed by the secttlar laws. They are irritated

by those laws which seem opposed to the well-defined and long stanclirlg traditions. That is

where social legislations seem relatively weaker. In almost every such village the common

mode of dispute settlement is primariiy local, informal and traditional-be it civil or criminai. In

small, simple, and traditional societies deviant behaviour is controlled through customary prac-

tices which are very effective and do not even look like punishments'

2. Dispute Settlement by the Family antl Kinship
tramily and kinship form the first level of dispute settlement in India. In these blood rela-

tions the inter-personal, intra and inter-familial conflict management cannot be punishment ori-

.t /

cnted unless the conflict involves death or serious chronic violence (Jaamdar,20ll). '['hc r:r¡n-

flict resolution among members of the family and kinship is almost always aimed at arnir:ablc

conclusion satisfactory to all the parties to the dispute which is the cornerstone of restorativc
justice. Since conflicts within and between the families tend to be mostly resolved in their early

stages by the timely and proper intervention of the other members of the families (Chadha,

2012) such resolutions are more effective and lasting.

3. Caste Panchayats
The caste panchayats proved the second level of dispute settlement in Indian villages

(Jaamdar,2011). The disputes between two families in the sarne caste or sub-caste not related

by marriage are usually dealt with by their caste panchayats. In the Hindu social structure
caste as a defining feature consists of the four-fold hierarchy comprising of Brahmin, Kshatriya,

Vaishya, and Shudra. Each caste-class has specific social status, status related mutual duties and

obligations to other caste groups in the society. Among these four caste classes there are thou-

sands of castes and sub-castes varying from one region to another. Caste is by birth only and

marriage is permitted onÌy within the same caste. The caste identity, purity, and continuity are

maintained by the caste-specific intra-caste authority structures called "caste Panchayats" which
are very powerful though unelected and non-statutory. They have the force of tradition which
induces nearly blind compliance to their dictates by the caste members (Jaamdar,2011).

These Informal Panchayats, whether secul¿rr or caste limited, are different from formal and

statutory Village Panchayats created for clcvclopnrcnl ¡rurposes and village administration. The

village panchayats elected by the local ¡rcoplc holcl offìcc for fìxed periods and they are expected

to collect local taxes from the residents Ior thc l)rlrposc of providing basic services to the people.

Elected panchayats do not have judicial, quasi-judicial or gcncral conflict resolution powers.

In the North India informal caste panchayats are huowl.t as Khap Panchayats. They are

very powerful. Their members are generally elders or ìnfìucntial members of the same commu-

nity as that of the parties to the dispute. Their decisir¡ns have the same effect as that of Islamic

F atwas (Jaamdar, 20ll: Raina, 2012) .

In other areas these bodies are generally known as C¿rstc Panchayats which decide cases af-

fecting their caste or its members such as inter-castc nrzrrriages, sagotra marriages and sapinda

marriages. They also decide minor family disputes, sr.rt:ct:ssi<ln and inheritance, maintenance and

adoption, division of property among family membcrs. 'l'licy deal with minor criminal conducts
between the members and families belonging t<l tllt:ir r:¿tstt:.

The caste panchayats generally imposc hc[t y ¡rcnalties on its erring members which
amount is used for the common services to Lhc c¿rstc gr'or.ll). It is also common to impose punish-

ment in the nature of restitution. compensirtion or' colììrììunity service on the errant members.

Community feast is occasionaliy imposcd irs ir ¡rt:nalty. 'lhe extreme form of punishment in-

volves ex-communication of the delinqucnt f¿rnlily ¿rncl its members usually for a fixed period.

Once ex-communicated no other membcrs <l[ tllt: s¿rid caste would talk, help, cooperate or other-
wise have any link or relation with the punishcd farnily. No one in the same caste would marry
the girls or boys of the def,ant family. No onc would come forward to perform funeral rites or
participate in the funeral of the dead mcnrbcr. 'l'hcy are totally unwanted and un-invited for all

social festivities or celebrations such as villagc fairs, sports, of festivals. Ex-communication re-

sembles banishment or exile practiced in thc ¡rast. It is interesting to note that punished per-

sons comply with the orders of the panchayats. Ilare are the cases taken to the formal criminal
courts against such decisions. But cxtrcnlc forlns of ex-communcation are some times reported
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to the police who f,nd it difficult to prove since most people do not cooperate (Hayden, 1983).

Issues, crimes and disputes invoìving members of different castes are referred to more secular

informal panchayats of the village (Jaamdar, 2011)'

,1. Informal Yillage PanchaYats

There are occasions when inter-personal or inter-family disputes or moderate or minor

crimes, are not resolved by the family, its kinship and caste panchayats. Such cases may end up

at the third level of dispute settlement in rural India called informal panchayats (Jaamdar,

2011). TheV are committees consisting of viìlage elders irrespective of caste. These institutions

vary from region to region but they are aÌl local, informal and traditional atrthority structures.

"Panchayat" Iiterally means a team of five. They are not elected bLrt tlicy ctltnmand much

greater respect than the legally elected panchayats (Gnanambal, i973). These informal Pan-

chayats are more secular and they try to resolve issues, disputes or crines involving different

caste members (Sabaha Khan,2012). They wcl'c tìloro 1t<lwcrftrl dtrling the feudal period and

most of the feudal lords were themselvcs actittg its llt:¿trls ol'sttclt I'¿ttlt:ll¿ryats (Khan S.,2012).

The second Police Commission of 1902 h¿rcl ¿rlso lcconlnrcrtrlt'rl lltt'tlst'ol krcal community for re-

solving local crimes and delinquencics locitlly (llhaltlwirj' 2(X) l' ¡1 51))'

At the request of the clisputing ltartics, or sotletilucs olt its owrt (whcn the alleged viola-

tions affect the whole commtrnity) tire committee meets at a coltvenient time and place and de-

liberates on the disputes or t-he issues involved. The elders hear both the parties and the wit-

nesses if any (Bhardwaj,2001). There is no question of telling lies as everyone knows everyone

else since their birth and they have to live together ti1l their death in the tiny villages of 100 to

500 families. They ar.ralyse the issues in the traditional style and arrivc at a dccision (Hayden,

1981). There are insta¡ces of, though rare, where the guilty party cl<tcls lltll owtt Lrll the fault,

mistake, or crime, bei¡g asked to prove his or her innocence by res<lltirtg to tlrc l"rial by ordeal

or trial by divine interve¡tion resembÌing the days of inquisition or witch-trials in lir-Lrope' Most

common method of inquisition involves the accused being asked to htlltl tllc light hand over the

burning flames, or dip the hand in the pot of boiling oil. If the flanrcs oi f ìr'c do uot burn, or boil-

ing oil does not scald the hand the person is presnmed innocetrl iltttl ¡lt';tisccl. Such cases are ex-

tremely rare these days though they occur occasior.rally. Ilttt t'xtrrrt:tirltl of confession through

mild torture is not uncommon. lVlost of the decisious ol'itllirt'rttttl l'rtttt:liayats tend to be middle

paths or compromises between the disputing parties so tlr¿tt tlt'illtt:r is harmed seriously but the

aggrieved party's interests are taken care of more or lcss (g its s¿rtisfaction.

In most cases settled by the panchayats punitivc tlittttitgt:s or fines are imposed which

amounts are appropriated to the committee account used lìrl'tltt'crllnmon services in the village.

In civil matters the guilty party is made to make amends or l)ay clatnages to the affected party.

In some cases the guilty party is also made to arrange for a r:rttttttiunity feast or contribute to a

common cause. The most common punishment comprises of aclnoliition of the erring party af-

ter a long sermon based on the age-old value systems, mores, tab<tos, and folkways. By their in-

formal, moral, and sociaÌ sphere of influence they bring about atr arnicable settlement to which

both parties most often agree. In many cases, the religious leaders, local religious institutions,

village headmen play a major role in dispute settlement.

In any informal dispute resolution situation in villages, the elders of the village know the

character and background of the complainants, the accused and the local witnesses. They can

judge the quality, reliability and truth of the evidence placed before them. Consequently, the

rlecisions the local arbiters arrive at would be much more accurate and correct than the ones in

2O

lltt' lìr'nt¿rl coLu'ts (ll¿ryrlt'n, l1)l't,l), ,'\lr¡ro',1 ,¡ll ',r, lr rl, rr'.rrr', rvorrlrl lte acceptable to the parties
rrrtrl lrirr<lirrg on Ihcnt. 'l'lrt'r't' is rrrr :r¡r¡rr,;rl llrrl llrr lr r'.rr'. rrol ;rlcr'¡tting the local decisions can
itlwi¡¡,¡; approitch Ihc lìrt'rrrrrl ('our l:r. llnrr lr r r ',rrr lr rlr lr,rrl r rnrlrrcl would be viewed seriously
lty thc local pcoplc ¿ttttl oltt,n irrvilr,;rvnirl;rlrlr ,,,r r,rl 'rr',r rlrr,nr'r.:,,

The rnrldcs of jLrstit't' rlclii,t'rv rllr,r rrlrlrl ,rlr, r\r .rr ',rrrr¡rll rrrrrl rlilect, 1oca1 and speedy,
cheaper and effectivc, Ihtts srrlisl;rclor l lo ;rll ¡r;rrlrr". ll llrr rlr'.¡rrrll lrs rvt'll as to the village com-
rnunity. These systcrns ir'(' NO'l' llri¡lt:, rl llrr' ¡r,r,,t lrrrt tlrr r ,,rrvivr, r'vt,lr to this day to a con-
siderable extent in rural lrrrlir. lilt'rlrrt,rll\', rvl rrlrr(, ,r r(r',', r'\lrr,rì(, ( lli(,s of decisions of the
Panchayats such as Kha¡r l'irnclr:r\,;rls 'n Nr¡r'llrcrr lrrrlr;r rr lrrr lr r,r'r,n ;rrr,;rlrl death penalty to
youngsters marrying outsirlt' lllcir t ¿rslt's or rrrrlr'f irr¡i rlillrin lor lrrrlrlr,n JÍolrits. We also come
across cases of Caste Pa¡r:ll:ry:rts ittt¡losirtg ¡rrrrrislrrrrr,rrls ul lr lurr¡rurrir';rliorl or banishment
from the village. It is in suclt cascs that tr'¿tclitiorrirl <lis¡rrrll sr,llllrrlnl :,\,:ìlr,rìrs corle in direct
conflictwiththeformalcriminal justicesysteminlnrli¿r (.1;r¿rnrrl;u,:l0 ll)

5. Socio-Religious Methods of Restorative Juslicc
Apart from informal Panchayats dealing with dispLrte scttlt:rncrrls irr rrr;rl lrrrlirr, in some re-

gions there are unique but well accepted institutions cffcctivcly arlrrrirrislt,rirrlJ irrlìrlrrral justice

and settling numerous types of disputes. Threc sLrch irstitutiuns iu l(;u'n;rl;rli;r rlt,st'r'r,r: a brief
narration for the restorative justice they deìivcl int:lrrrlirrg ì)hannasthal l\¡l¿rrirrrr;rtlr 'l'r,nr¡tle, Si-

rigere Math, and Hinchigere Math.

The Summary
The foregoing analysis presents a unique corrrlrin;rliorr ol't:xistence of two pzrrirllt,l systcns

of dispute settlement in India-one, the formal Britislr t'r'r'irlt'<l criminal justice systt:rrr ¿rntl the

other, the informal traditional system-where thcrt: ;u'iscs;r clash between the two Ilrc fonner
prevails. The traditional system plevails largcly in rur'¡rl Inrli¿r which comprises rnajority oI lÌre
county's population and the formal systcn-ì is d<lrnir¿url il trlb¿rn India covering about one third
of the people.

The basic social institutions of fanrily, nrirrri:rgt,, r't'lilÍiorr ¿urd the local community in India
are sti1l robust and capable of controlling ¿rnrl t'orrl¿rilrin11 lly ¿¡¡¡d large the deviant behaviours of
their members informally without involving in :r rrr;rjolilv ol'r'¿rses the punitive agents of formal
criminal justice system-the police, the c<-rrrlts ¿urrl llrt' ¡rlisorrs.

It is the traditional system which is fìrrrrrrllrl on llrt' lr¿rsic elements of restorative justice.

Whether it is family or kinship, caste pzrrrclrirr,;rl ol lr';rrliliorurl socular panchayat, all of them set-
tle disputes and crimes keeping in rnind tìrt'krrr11 lt'r'rrr irrr¡r;rt:I oI their decisions on the offenders,
victims and the community. While thc vit'tirrrs rnrst lrt,t'orrr¡rcnsated and consoled, the criminals
should also be reconciled and refomrurl so llr;rl llrt'y r,vorrlrl rìot menace the society again. The
indigenous systems of conflict resolLrtion lrlc sirrr¡llt,, krt'rrl ¿ulcl restorative and therefore desirable
in the long run. It is these systen-ìs wlrit'lr lr;rvc rrrlrrlt' ln<lia a low crime country.

Restorative Justice Measures in lhc liorrn¿rl Crilnirral Justice System in Inilia
The existing system of formal jtrstit't' in lnrlilr-t'ivil and criminai-already has in it many e1e-

ments of restorative justice. With ¿r lì'r'v t'n;rlrlirrg allangements they can be effectively har-
nessed for the practice of a lnorc b¿rl¿urt't'tl .ir¡slict, in place of a moth-eaten system of only retrib-
utive pr,rnishlnents. For instancc, sct:tiorr tì1) of llrt'Civil Procedure Code recognises mediation as

an Altern¿rtive I)is¡rr.rte Resolution nlctlrorl. lls t'orrstructive use has begun recently. Many High
Courts in Irrrli¿r [tavc tahcu initi¿rtivt'to st't rr¡l rut'rli¿rtion centres under their direct guidance and
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supervision which are showing encouraging results by quickly resolving the cases transferred to

them from the regular courts. Secondly, the power of courts to award damages or compensation

in some categories of civil disputes serves the interests of the affected persons and provides

much needed relief while vind.icating their rights and rightly penalizing the wrong doers'

Similarly, several provisions in the Criminai Procedure Code, 1973 provide scope for practice

of restorative justice if certain institutional arrangements can be made without great changes in

the existing system. For instance, the provisions in the Code of Criminal Procedure for with-

drawal of complaint (Section 257), withdrawal from prosecution (Section 321), power of the

magistrate to stop prosecution (Section 258), compounding of cases with or without permission

of the court (Sections 320), plea bargaining (Sections 265A to 265L) and power of the courts to

order restitution by the offender (section 357) and payment of compensation from state funds

(section 3574) allow enough scope to orient our criminal justice system towards restorative

practices if some more institutional arrangements are made.

It could be possible for the Legal Services Authority to evolve a system of screening all

new cases flled in the courts of JMFC which seem to be amenable for amicable settlement and

redressal of victim grievances under any of the above provisions. During tlle screening the cas-

es found suitable for processing under any of the above cited provisions of the Criminal Proce-

dure Code may be referred for settlement by mediation, Adequate nttmber of mediators and

conciliators who could intervene in all such cases may be trained and posted in each JMFC

courts. Once mediation reaches a settlement such cases may be withdrawn frotn prosecution or

compounded or prosecntìol1 stoppecl by the u.ragistratc tlr ltlca bal'g¿tillillg rnay llc done' This

type of Victim-Offencicr Mccliation (VoM) will Irclll in rt'nrovirr¡¡ or lrt lt';rsl t't'rlttt:ittg thc ill-will,

animosity, and bad bloocl llctwccrr llrt'ollì,rlrlcl irrrrl llrt'r,it'lirrr rvlrit'lr will t'lr¿rlllt: t't:stor¿ttion of

normalcy in the relationshilt ltctwt't,lr llrt'ollr,¡rrlcr irrrrl llrt,r¡lli'n<lt'<l ¿utrl tlrt'¡rtritt:tr itl thc society.

The present systc¡ ìt¿rs¡rl orr rt:tr-il;utiorr ¿ulrl statc inlliclccl llLrnislimelt eiLhcr acqtrits the

criminal (in a majority oI cascs) or ¡tLrnislies Ìrirn (in just a few cases) according to law, lt does

not care for the victin'r or' llic cornrnunity or re-establishment of strained relationships and bro-

ken peace or stability i¡ thc sgciety. If the present system of justice has to change on the lines

of traditional justice it has to absorb some elements of informality. Additionally, through these

arrangements it coulcl be possible to reduce crowding of cases in the courts, expedite eariy deci-

sions and improve the faith of the people in the judiciary'

From the victim's point of view, the scope for restitution of victims of crime from offenders

(under section 3b7) or state funded victim compensation (under section 3574) can be effective-

iy used to help the hapless victims of crime particuiarly in cases of victims of serious bodily

harm and sexual offences. The system of state funded compensation for the victims of crime is

relatively new to India and they are yet to take off.

The relative ignorance of a large number of members of subordinate judiciary and the self-

interest of lawyers seem to have hindered the constructive use of the above cited legal provi-

sions for the propagation of restorative justice in India. It may be said that the very concept of

restorative justice, as it is emerging in the developed countries sounds quite new to the formal

Indian judiciary. In the foliowing sections some emerging practices under the rubric of Alterna-

tive Dispute Resolution Methods in India are discussed briefly'

Alternative Dispute Resolution Measures in India:

Overwhelming pendency of cases and long delays in the delivery of justice in the main-

stream judiciary has compelled India to adopt several Alternative Dispute Resolution (ADR)

,ll

methods in recent years (Jaamdar,2011). Most ol such rreasures are primarily diversiuns l't'onl

the rigid formal judicial system. Some Al)lls rlt:¿rl willr nlore specialized fields which recluirc as-

sistance of experts in the respective lìcl<ls o1'Itttowlt'rlgtr (J¿r¿rrndar,2011).

Cottclusio¡r

Examples of China and Lidia slxlws tll¿rt t't'stot';rlivr'.irrslict'rlcvcloped independently in Chi-

na and India and has independent develolling l)r'o('('ss. lJrrrk'r'sl¿rrr<ling about restorative justice

makes us have a more integrated conceptior aborrt jrrslict'itst'll'. Wt'irls<l liave got the knowl-

edge from more literature that restorative justicc spilits t'xisl irr rrrrrt'h rnore diverse society

with diverse traditional culture. We human beings havc cournurrr t'ogrriliorr ¿rl¡oLrt justice which
is the restorative justice itself. We can not say that Western socicty tlort'l lrtvc: tl.re restorative
justice spirit, but we can only say that restorative justice emergecl nruclr rrrolc latcr compared

with other societies. Restorative justice ìs the common result of peoplt"s rtsDilt' lìlr justice and

the common cognition about justice. At last, almostly we can say that rcstr¡t'¿rlivt' jtrstice is the

instinct pursuit of human beings.
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